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Twiaty-lourRTH Coneress, Ist Session. 


The PRESIDING OFFICER. Such a prop- | 
the Chair could not entertain as being 1n | 
It is not competent to fix the time when 


asition 


order. 


Mr. BENJAMIN. I proposed it merely as a | 
common understanding. on 

The PRESIDING OFFICER. The Chair | 
und rstood it as a mere suggéstion, : 
“Mr. CLAY. 1 do not know that there will be 
any effort to defer a vote beyond to-morrow. I | 
jertain no Such, purpose myself, and I do not 
know of any one who does, I think the debate 
will probably be concluded in two or three hours 


| 
to-morrow. | 


Mr. BENJAMIN. I hope that before we ad- 
ourn, it will be understood among gentlemen 
that the vote will be taken to-morrow. We 
know that there are many Senators who do not 
attend very punctually, who have business in the 
ommittee rooms or before the Departments, 
which they consider more important, but who | 
would like to vote if they knew when the ques- | 
tion would positively be taken. | 

Mr. MASON. ‘Taking it for granted that | 
there is no disposition in the world to put this 
yote off unnecessarily—I certainly entertain none 
—I would suggest that, from the appearance of 
the debate to-day, it will probably end to-morrow, | 
and we can take the vote then. I move, there- 
fore, to postpone the further consideration of this 
subject until to-morrow at one o’clock, and make 
it the special order for that hour. 

The motion was agreed to. | 


Ou motion of Mr. CLAY, the Senate adjourned. || and tio 
acacia te | United States within six miles of each of such 


HOUSE OF REPRESENTATIVES. 
Tusspay, May 27, 1856. 

The House met at twelve o’clock, m. 

by the Chaplain, Rev. Danter Wa po. 


The Journal of yesterday was read and approved. 
BILLS, RESOLUTIONS, ETC., INTRODUCED. 


Mr. DOWDELL, by unanimous consent, and | 
in pursuance of previous notice, introduced the 
following bills; which were severally read a first 
and second time, and referred as indicated below: 

A bill to establish a mail route in Alabama. 
Referred to the Committee on the Post Office and 
Post Roads. 

Abillfor the relief of the Alabamaand Florida, 
and the Girard Railroad Companies, by extend- 
ing the time for payment of duties upon imported 
iron. Referred to the Committee of Ways and 
Means. 

Mr. FULLER, of Maine, by unanimous con- 
sent, offered the following resolution; which was 
read, considered, and agreed to: 

_ Resolved, That the Committee on Printing be directed to 
inquire into the expediency of ordering ten thousand extra 
copies of the report of the Secretary of the Treasury on 
the condition of the banks of the United States to be 


printed—eight thousand to be for the use of this House, 
and two thousand copies for the use of the Secretary of the 


Treasury. 

Mr. POWELL, by unanimous consent, re- 
ported, from the Committee on the Post Office 
and Post Roads, a bill for the relief of George 
H. Giddings; which was read a first and second 
ume, referred to the Committee of the Whole 
House, and ordered to be printed. 

_ Mr. WASHBURNE, of Wisconsin, by unan- 
mous consent, and in pursuance of previous | 
Hotice, introduced a bill granting a portion of the 
public lands to the State of Wisconsin, to aid in 
the construction of railroads in said State; which 
Was read a first and second time, and referred to 
the Committee on Public Lands. 

Mr. SMITH, of Virginia, by unanimous con- 
sent, offered the following sanoliad which was | 
read, considered, and agreed to: 


With a view “to promote the efficiency of the Navy,” 
and to obtain such information as may conduce thereto, | 
therefore it is 

Resolved, That the Secretary of the Navy be requested | 
‘o inform the House of Representatives of the exact period | 
wit each officer of the Navy, now on the active list, has | 
on on the coast survey, or any other setvice credited | 

> 8€a service,’ on the Register, except such service as | 
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Prayer | 





Senate shall take a vote. 





| Squadron.’’ 


has actually been performed on board of public ships on 
foreign stations, or the squadron known as the * Home 


PUBLIC LANDS TO MICHIGAN. 
Mr. WALBRIDGE, from the Committee on | 


|| Public Lands, reported back House bill (No. 172) 


‘* making a grant of alternate sections of public 
lands to the State of Michigan to aid in the con- 


| struction of certain railroads in said State, and 


for other purposes,’’ with an amendment in the 
nature of a substitute. 

The substitute was*read in ertenso. It pro- 
poses to grant to the State of Michigan, to aid 
in the construction of certain railroads therein, 
every alternate section of the public lands desig- 
nated by odd numbers, for six sections in width 


|}on each side of each of such railroads; and in 


case the United States shall have sold any part 


|| of such lands, or that the right of preémption is 


}attached to the same, then it authorizes the ap- 





| the use of the Government of the United Stateg, | 





pointment, by the Governor of such State, of an 
agent or agents, to select from the lands of the 
United States nearest to the tiers of sections so 
specified, as much land, in alternate sections or 
parts of sections, as shall be equal to such lands 
as the United States shall have sold or otherwise 
appropriated; which lands shall be held by the 
State of Michigan for the use and purpose afore- | 


| said; provided that the lands so located shall 


in no instance be further than fifteen miles from 


| the line of the road for and on account of which 


they are selected. 
2 j : : 
The second section provides that the sections 
and parts of sections of lands remaining to the | 


roads, shall not be sold for less than double the 
minimum price of public lands. 

The third section provides that the said rail- | 
roads shall be and remain public highways for 


free of toll and other charges on the transport of 
any property or troops of the United States. 

The fourth section regulates the manner in | 
which the lands are to be given for these purposes. | 
Upon the construction of twenty continuous | 


: ° . o it 
miles of any of such roads, the Governor of the || 


State shall notify the Secretary of the Interior of | 
that fact, and a quantity of land, not exceeding 
one hundred aa twenty sections for each of 
said roads so having twenty continuous miles 
completed, shall be given and sold; and so from 
time to time till the roads are completed; and if 
any of such roads be not completed within ten 
ears, no further sales shall be made, and the 
bode unsold shall revert to the United States. 
The fifth section provides that the United States 
mail shall be transported over such roads, under 
the direction of the Post Office Department, at 
such price as Congress may by law direct; and 
until such price be designated, the Postmaster | 


same. 

Mr. WALBRIDGE. Mr. Speaker, 1 have 
but a few words to say to the House. The bill 
which has just been reported from the Commit- 
tee on Public Lands is, in its main features, an 
exact copy of other bills considered and passed 


at this session, granting lands, in alternate sec- ] 


tions, to aid in the construction of railroads. 
The only difference is that of description and 
location of the roads. The bill provides for the 
construction of a line of road from the south shore 


of Lake Superior—the iron and copper mining | 


region—to the northern line of Wisconsin, It will 
there connect with a road now in the process of 
construction northward from Chicago to Mil- 
waukee by the way of Fond du Lac. The House 
made a grant of land, the other day, to aid inthe 
construction of that Wisconsin road. This bill 
also provides for a route to the iron and copper 
mining region across Lake Michigan—the termini 
on either side of the lake being connected by 
steamboat navigation—and leading from Detroit. 
Thus will that rich mining country be opened to 
the trade of the East, West, and South, as well 
in winter as in summer; and thus will be contin- 
ued northward the great national line of railroad 


General shall have the power to determine the | 


from the Gulf of Mexico. The south shore of 
Lake Superior will be joined with the waters 
that wash our extreme southern limits. All of 
this national line of road has been provided for in 
some way or another, excepting the link for which 
this bill now makes provision. Some of the road 
has been built, and other portions are in the prog- 
ress of construction, 

_ If no land has been sold along the proposed 
line of the roads indicated in this bill since the 
Ist of April, there will be granted wnder it, in 
alternate sections, about one million three hun- 
dred thousand acres. Of course the sections of 
land reserved to the Government are enhanced in 
price. Iam not disposed to consume the time 
of the House; and, that the matter may be speed - 
ily acted on, call for the previous question. 

Mr. JONES, of Tennessee. I hope the gen- 
theman from Michigan will withdraw his call for 
the previous question, in order that I may have 
an opportunity to submit a few remarks on this 
bill. I have no hope that I shall be able to de- 
feat the passage of the bill; but I do think that 
there should be afforded to those opposed to this 
system of granting lands to railroads some chance 
briefly to lay before the House the views and the 
grounds for that opposition. 

Mr. WALBRIDGE. The principle of these 
railroad grants has been discussed in this House 
time and time again, during the past six years— 
ay, for the past ten years. That principle is 
well understood by every member who is before 
me; and I will say that the course pursued in 
these matters has been adopted by the Committee 
on Public Lands, in order to save time and ex 
pedite the public business. 

Mr. CRAIGE. The gentleman says that this 
principle has been discussed here. I beg to differ 
with him. We have not had an opportunity to 
debate these bills. We have known nothing of 
them until they are reported, and then, without 
being printed, forced to a passage. I hope, if 
the gentleman will not allow the bill to be dis- 
cussed, that he will at least let it be printed, that 

| we may read it. 

Mr. WALBRIDGE. I did not mean to say 
that this principle had been elaborately debated 
before this House and this Congress, and I do 
not think that I did so say. But it is known to 
all that the system has in previous Congresses 
been discussed over and over again, and after all 
the discussion in both Houses it has met with the 
approval of Congress. 

Mr. CRAIGE. This bill is not printed. We 
| do not know what it is. 

Mr. PECK. I call the gentleman to order; 
there is a call for the previous question pending. 

The SPEAKER. Debate is out of order. 

Mr. CRAIGE. I only ask that the gentleman 
from Michigan withdraw his call for the previous 
question, and let this bill take the usual course. Let 
it go tothe Committee of the Whole and be printed, 
so that we may allcalmly examine it. ‘The gen- 
tleman says that the bill gives away about one 
million three hundred thousand acres of the public 
land. He thinks itis asmall quantity. Ido not. 
3ut [ have not the stomach that the gentleman 
has for these large grants. I cannot take them 
so rapidly; | want time fordigestion. I hope we 
will not be forced to a vote on the bill this morn- 
|ing. I trust the call for the previous question 
| will be withdrawn. 

Mr. WALBRIDGE. Mr. Speaker, I do not 
think any new light can be shed on the House, 
| in reference to these land grants for railroad pur- 
| poses. The system, as I have said before, has 
jo discussed in each successive Congress for 
| ten years past. It has been discussed in the coun- 
try and before the people. We all, lam sure, 
thoroughly understand the principle on which it 
\is founded. Therefore, I do not perceive any 
| good that will flow from any protracted debate at 
| this day; and to save the time of the House, I 
) decline to withdraw the call for the previous ques- 

tion. 
| Mr. JONES. [ do notask that the bill be post- 
| poned and ordered to be printed: I have no hope 
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of that. All lask is an opportunity to submit a || The question was taken; and it was 


few remarks on the subject. ; ; 

Mr. PECK. 1s this discussion in order? 

The SPEAKER. It is not. 

Mr. PECK. Then I object to it. 

Mr. CRAIGE. Then I hope the House will 
refuse to be caged on this bill. I trust the call 
for the previous question will not be seconded. 

The House was divided on seconding the call 
for the previous question, and there were—éyes 
57, noes 54. 

Mr. WALBRIDGE asked for tellers. 

Tellers were ordered; and Messrs. Comins and 
Craice were appointed, 

The question was taken; and the tellers re- 
ported—ayes 74, noes D0. 

So the previous question was seconded. 

Mr. JONES. I now move that there be a call 
of the House. 

The SPEAKER. A call of the House is pre- 
cluded at this stage of the proceedings, under the 
rules. 

Mr. JONES. 
tion is ordered? 

The SPEAKER. 
onding of the previous question. 

Mr. JONES. Would it be in order to recon- 
sider the vote which has just been taken? 

The SPEAKER. The Chair is of opinion tnat 
it would be in order. 

Mr. JONES. I then make that motion. Will 
it be in order to call the yeas and nays upon it? 

The SPEAKER. The Chair decides that, in- 
asmuch as it is the practice of the House to de- 
cide that question by tellers, the House should 
follow the same mode on a motion to reconsider 
the vote by which the previous question was 
seconded. 


i 
| 
| 


Is not that after the main ques- 


Mr. WALBRIDGE. Did the gentleman from | 


Tennessee vote with the majority? If not he 
cannot move to reconsider. 

The SPEAKER. Itis impossible for the Chair 
to say. 

Mr. WALBRIDGE. 
himself how he voted? 

Mr. JONES. There is no record of it at the 
desk. 

Mr. WALBRIDGE. 


I ask the gentleman 


I move to lay the mo- | 
tion to reconsider upon the table. 


Mr. JONES. 
upon that motion. 

The SPEAKER. The Chair has decided that 
motions on a reconsideration of a vote seconding 
the previous question should follow the mode of 


I demand the yeas and nays 


taking that vote, and be taken by tellers, and not | 


by the yeas and nays. 
Mr. JONES. Then I call for tellers. 


Tellers were ordered; and Messrs. Sapp and |! 


Keury were appointed. 
The question was taken; and the tellers re- 
ported—ayes 81, noes 39. 
So the motion to reconsider was laid upon the | 
table. 
The question recurred upon ordering the main 
question. 
Mr. JONES. 


I move to lay the bill upon the 
table. 


CALIFORNIA LAND CLAIMS. 


Mr. PHELPS. I rise to a question of privi- 
lege. I desire to correct the Journal of yester- | 
day’s proceedings in reference to my motion to | 
postpone the consideration of the California land 
claims bill. My motion was not only to postpone, 
but also to print, and the latter part of the motion | 
is omitted on the Journal. But if the House will | 
now order the bill to be printed it will answer my | 
purpose, and save a correction of the Journal. | 

No objection being made, an order was made | 
to that effect. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by || 


Mr. Dicxans, its Secretary, informing the House | 
that the Senate had passed a bill (S. No. 294) for | 
the relief of the widow and children of W.S. | 
Derrick, deceased; in which he was directed to 
ask the concurrence of the House. 


MICHIGAN LAND BILL—AGAIN. 
The 
the bill upon the table, 


Mr. JONES demanded the yeas and nays; | 


which were ordered. 


THE CONGRESSIONA 


|| cock, Branch, 


It is precluded after a sec- || 


question recurring on the motion to lay |; 


decided in 
| the negative—yeas 67, nays 80; as follows: 
YEAS—Messrs. Aiken, Albright, Allison, Bingham, Bo- 
srooks, Burnett, Caskie, Clingman, Howell 
Cobb, Cox, Craige, Crawford, Cumback, Day, Dick, Ed- 
mundson, Emrie, English, Foster, Thomas J. D. Fuller, 
Gailoway, Giddings, Goode, Grow, J. Morrison Harris, Har- 


rison, Haven, Hoilman, Holloway, Valentine B. Horton, | 


George W. Jones, Keitt, Kunkel, Letcher, Lumpkin, Alex- 
ander K. Marshall, McQueen, Smith Miller, Millson, Mor- 


Rivers, 


—b67. 


NAYS — Messrs. Allen, Barbour, Barclay, Barksdale, || 


Bell, Henry Bennett, Benson, Billinghurst, Bishop, Bowie, 


Brenton, Broom, Buffinton, Burlingame, Lewis D. Camp- || 


bell, Caruthers, Chatfee, Ezra Clark, Clawson, Williamson 
R. W. Cobb, Colfax, Comins, Covode, Cragin, Cullen, Da 
vidson, Timothy Davis, Dickson, Dodd, Dowdell, Durfee, 
Edie, Edwards, Eustis, Evans, Flagler, Granger, Herbert, 
Hughston, Kelly, Kelsey, Knapp, Knight, Knowlton, Lake, 


Lindley, Samuel 8. Marshall, Maxwell, Killian Miller, Mor- | 
gan, Murray, Peck, Pelton, Pennington, Pettit, Phelps, | 


Pike, Porter, Pringle, Ricaud. Richardson, Roberts, Sabin, 


Sage, Sandidge, Sapp, William R. Smith, Tappan, Taylor, | 


Thorington, Thurston, Tyson, Wade, Walbridge, Wal- 
| dron, Walker, Cadwalader C. Washburne, Wells, Wood- 
ruff, and Woodworth—s. 


table. 
Pending the call of the roll, 


Mr. BARCLAY stated that he had been de- 


tained from his duties in the House for some time | 


ast by severe tndisposition. 
Mr. DENVER stated that he had paired off 


with Mr. Haran during this week and the next. 


Mr. KEITT stated that Mr. Orr was ill and | 


unable to attend to his duties in the House. 
Mr. CAMPBELL, of Ohio, stated that he was 


out of the House attending to duties upon a spe- | 
cial committee ordered by the House when his | 


name was called, and asked leave to vote. 
Mr. JONES. 


of the House, is entitled to vote. I know that 
such was not held to be the case last Congress, 


| but my own opinion is otherwise, and that, when | 
a gentleman is absent upon service on a commit- | 


| tee or otherwise, by direction of the House, he 
should be for all purposes considered as present, 


and, if he comes in after a vote is announced, | 


have the right to have his vote recorded. 


Mr. SMITH, of Virginia. I would inquire, for | 


information, whether or not a gentleman has the 
right to sit on a committee while the House isin 
session ? 

The SPEAKER. Such is the order of the 
House, embodied in the resolution. 
| ion of the Chair is, that the gentlemanis entitled 
| to vote. 

Mr. Campse tt then recorded his vote. 

Mr. GREENWOOD. After the special com- 
mittee, of which Iam a member, determined to 
| sit during the session of the House, not knowing 

what order the House might take in regard to the 

right of the members of the committee to vote, I 

paired off with Mr. Butss for to-day. 

tleman, if prseent, would vote to lay the bill upon 
| the table: | should vote against it. 

The question recurring upon ordering the main 
question, 

Mr. JONES demanded the yeas and nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 83, nays 62; as fol- 
lows: 

| YEAS—Messrs. Allen, Barclay, Barksdale, Bell, Henry 
| Bennett, Benson; Billinghurst, Bishop, Bowie. Brenton, 
| Broom, Buffinton, Burlingame, Caruthers, Chaffee, Claw- 
son, Williamson R. W. Cobb, Colfax, Comins, Covode, 
| Cragin, Cullen, Davidson, Henry Winter Davis, ‘Tim- 
| Othy Davis, Dickson, Dowdell, Durfee, Edie, Edwards, 
Emrie, Eustis, Evans, Flagler, Giddings, Gilbert, Granger, 
Herbert, Hughston, Kelly, Kelsey, Knapp, Knight, Knowl- 
ton, Lake, Lindley, Samuel 8. Marshall, Maxwell, Killian 
Miller, Millward, Morgan, Parker, Peck, Pelton, Penning- 
| ton, Pettit, Phelps, Porter, Pringle, Richardson, Sabin, 
Sage, Sandidge, Sapp, Simmons, William R. Smith, Spin- 
| ner, Tappan, Taylor, Thorington, Thurston, Wade, Wal- 
bridge, Valdron, Walker, Cadwalader C. Washburne, 
| Israel Washburn, Weleh, Wells, Williams, Woodruff, 
| and Woodworth—83. 
| NAYS — Messrs. Aiken, Albright, Allison, Bingham, 
Branch, Burnett, John P. Campbell, Caskie, Clingman, 
Howell Cobb, Cox, Craige, Crawford, Cumback, Day, 


‘| Dick, Edmundson, English, Foster, Thomas J. D. Fuller, 


| Galioway, Goode, Grow, J. Morrison Harris, Harrison, 
Haven, Holloway, Valentine B. Horton, George W. Jones, 
|; Keitt, Kunkel, Letcher, Lumpkio, Alexander K. Marshall, 
|| MeQueen, Smith Miller, Millson, Morrill, Nichols, An- 
drew Oliver, Paine, Puryear, Quitman, Reade, Ricaud, 

i Rivers, Ruffin, Scott, Samuel A. Smith, William Smith, 


GLOBE. 


~ ————— 


|| business on the Speaker’s table. 
rill, Nichols, Andrew Oliver, Paine, Perry, Puryear, Reade, | 


Rutiin, Seott, William Smith, Sneed, Stanton, | 
|| Stewart, Talbott, Todd, Trafton, Trippe, Underwood, Vail, | 
|| Valk, Wakeman, Warner, Watkins, Winslow, and Wood | 


So the House refused to lay the bill upon the | 





My own opinion is, that the || 
centieman from Ohio, being absent under an order || 


The decis- | 





That gen- | 
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Sneed, Stanton, Stewart, Talbott, Trafton, Tri oe 
Valk, Warner, Watkins, Winslow, and Wood_hy’ Vail, 
So the main question was ordered. 
Mr. LETCHER. Has the morning hour ex. 


ired ? 
The SPEAKER. The morning hour has ex. 
Mr. LETCHER. ThenI move to 


ired. 
§° to the 


Mr. MACE. Is it in order to enter a motion 
to recommit the bill? 

Mr. WALBRIDGE. I wish to ask whether 
the motion of the gentleman from Virginia {Mr 
Lercuer} is in order? The previous questioy, 
having been seconded, and the main question 
ordered, the next question is on the third readin 
of the bill. I ask whether any other business 
can intervene ? 

The SPEAKER. The Chair is of opinion 
the question being raised, that the previous ques. 
tion having been.seconded, and the main question 
ordered, a motion to go to the business on the 


£ 


| Speaker’s table is not in order pending that queg. 


tion. 


Mr. JONES. Is it not in order to move to 


| adjourn? 


The SPEAKER. It is. 

Mr. JONES. Then I move that the House do 
now adjourn; but, first, | move that when the 
House adjourns to-day, it adjourn to meet on 
Friday next. 

The question was taken by division; and the 
Speaker announced the vote to be—ayes 19, noes 
82; not a quorum voting. 

Mr. JONES called for the yeas and nays, 

The yeas and nays were not ordered. 

Mr. COBB, of Alabama, called for tellers, 

Tellers were ordered; and Messrs. Wasn- 
BURNE, of Wisconsin, and Letcuer, were ap- 
pointed. 

The House divided; and the tellers reported— 
ayes 16, noes 94. 

No quorum having voted, 

The SPEAKER again, no objection being made, 
submitted the call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 10, nays 130; as follows: 

YEAS —Messrs. Aiken, Florence, Thomas J. D. Fuller, 


| George W. Jones, Keitt, Letcher, Alexander K. Marshall, 


McQueen, Ruffin, and Weich—10. 
NAYS— Messrs. Albright, Allen, Allison, Barbour, Bar- + 


| clay, Barksdale, Bell, Henry Bennett, Benson, Billinghurst, 


Bingham, Bishop, Bowie, Bradshaw, Branch, Brenton, 
Broom, Butfinton, Burlingame, Burnett, Lewis D. Camp- 
bell, Carothers, Caskie, Chaffee, Ezra Clark, Williamson 
R. W. Cobb, Colfax, Comins, Covode, Cox, Cragin, Craw- 
ford, Cumback, Davidson, Henry Winter Davis, Timothy 
Davis, Day, Dick, Dickson, Dodd, Dowdell, Durfee, Biie, 


| Edmundson, Edwards, Emrie, English, Eustis, Evans, Flag- 
| ler, Foster, Galloway, G ddings, Gilbert, Granger, Grow, 


J. Morrisou Harris, Harrison, Haven, Herbert, Holloway, 
Valentine B. Horton, Hughston, Kelly, Kelsey, Knapp, 
Knight, Knowlton, Kunkel, Lake, Lindley, Samuel &. 
Marshall, Maxwell, Killian Miller, Smith Miller, Millon, 
Millward, Morgan, Morrill, Murray, Nichols, Andrew Oli- 
ver, Parker, Peck, Pelton, Pettit, Phelps, Porter, Pringle, 
Purviance, Puryear, Quitman, Reade, Ricaud , Roberts, Sa 
bin, Sage, Sandidge, Sapp, Scout, Simmons, William Smith, 
William R. Smith, Sneed, Spinner, Stanton, Stewart, Tal- 
bott, Ry Taylor, Thorington, Thurston, Todd, Trafton, 
Trippe, Underwood, Valk, Wade, Wakeman, Waibridge, 
Waldron, Walker, Warner, Cadwalader C. Washburne 
Israel Washburn, Watson, Welsh, Williams, Woodruf, 
and W oodworth— 130. 

So the motion to adjourn till Friday was dis- 
agreed to. ; 

The question recurring on the motion to ad- 
journ, it was taken by division, and the Speaker 
announced the vote to be—ayes 17, noes 90. 

No quorum having voted, 

Mr. COBB called for tellers. 

Mr. JONES called for the yeas and nays, and 
for tellers wpon the yeas and nays. 

Tellers were not ordered on the yeas and nays, 
and the yeas and nays were not ordered. _ 

Tellers were ordered on the motion to adjourn; 
and Messrs. Bituincnurst and Quitman were 
appointed. as 

he House divided; and the tellers reported— 
ayes 10, noes 110. 

So the House refused to adjourn. “1 

Mr. LETCHER. I now move to lay the bil 
on the table; and on that motion I call for the 
yeas and nays. , 

The yeas and nays were not ordered, eighteen 
members only seconding the call. 

Mr. LETCHER called for tellers on the yeas 
and nays. 
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~ mellers were not ordered. 

or JONES called for tellers on the motion to 

. on the table. 
yr ellers were not ordered. 

‘The question was taken; and the House refused | 
to lay he bill on the table. | 
* Mir. JONES. 1 move that the House do now 

jiourn; but before that question is put, I_ move | 
Sat when the House adjourns to-day, it adjourn 
meet on Saturday next. 

Mr. COBB. I move the gentleman from Ten- 
segoe be excused from voting. [A laugh.] _ 
MT. WALBRIDGE. I ask whether it is in 
order for a gentleman to make two motions at the 

e timer e at. . 
“The SPEAKER. It is a privileged motion. 
The first motion being pending, any gentleman 
can move the second. — ; 

Mr. GROW. Is it in order to adjourn till Sat- | 
urday, it being over three days ? | 


The SPEAKER. That is a question for the 
House to determine. ; . 

The question being on the motion to adjourn 
til] Saturday, 

Mr. JONES called for the yeas and nays. 

On a division of the House, the Speaker an- 
nounced in support of the call 9; against it, 102. 

No quorum having voted, 

Mr. WALBRIDGE called for tellers. 

Tellers were ordered; and Messrs. Davis, of 
Massachusetts, and DowpeELL, were appointed. 

The House divided; and the tellers reported— 
ayes 5, noes 114. ; ; 

So the House refused to adjourn till Saturday. 

The question recurred on the motion to adjourn, 
and being taken, the motion was disagree to. 

The question now being on the amendment in 
the nature of a substitute reported from the Com- 
mittee on Public Lands, 

Mr. JONES demanded the yeas and nays. 

The yeas and nays were ordered. The ques- | 
tion was taken; and it was decided in the aflirm- | 
ative—yeas 86, nays 53; as follows: 


YEAS—Messrs. Albright, Allen, Barbour, Barclay, Barks- 
dale, Bell, Henry Bennett, Benson, Billinghurst, Bishop, | 
Bowie, Boyce, Bradshaw, Brenton, Broom, Buffinton, Bur- 
lingame, Caruthers, Chaffee, Ezra Clark, Ciawson, Wil- 
jamson R. W. Cobb, Colfax, Comins, Covode, Cragin, 
Cullen, Davidson, Henry Winter Davis, Dickson, Dodd, 
Dowdell, Durfee, Edwards, Emrie, Eustis, Evans, Gilbert, 
Granger, Herbert, Hughston, Kelly, Kelsey, Kennett, 
Knapp, Knight, Knowlton, Lake, Samuel 8S. Marshall, Max- 
well, Killian Miller, Morgan, Parker, Peck, Pelton, Pettit, 
Phelps, Pike, Porter, Pringle, Quitman, Ricaud, Richard- 
son, Roberts, Sabin, Sage, Sandidge, Sapp, Simmons, Wil- 
lian R. Smith, Tappan, Taylor, Thorington, Thurston, 
Trafton, Wade, Walbridge, Waldron, Walker, Cadwalader 
C. Washburne, Welch, Wells, Williams, Woodruff, Wood- 
worth, and Daniel B. Wright—86. 

NAYS — Messrs. Aiken, Allison, Bingham, Branch, 
Brooks, Burnett, John P. Campbell, Caskie, Cox, Craw- 
ford, Cumback, Day, Dick, English, Florence, Foster, 
Thomas J. D. Fuller, Galloway, Goode, Grow, Haven, 
Hoffman, Holloway, Valentine B. Horton, George W. 
Jones, Keitt, Kunkel, Letcher, Lumpkin, McQueen, Smith 
Miller, Millward, Nichols, Andrew Oliver, Paine, Perry, 
Puryear, Reade, Rivers, Ruffin, Scott, Samuel A. Smith, | 
William Smith, Stanton, Stewart, Talbott, Todd, Trippe, 

| 
| 





Valk, Warner, Watkins, Winslow, and Wood—53. 
So the amendment was agreed to. 


Pending the above call, 
Mr. DAVIS, of Massachusetts, stated that on 


this question he had paired off with Mr. A, K. 
MARSHALL. 


Mr. UNDERWOOD said: Mr. Speaker, Mr. 
Lixpey is absent from the Hall from indisposi- 
tion. I have agreed to pair off with him on this | 
question. He votes for these bills, while I have | 
been uniformly opposed to them. 

The question being on ordering the bill to be 
engrossed and read a third time, 

Mr. JONES called for the yeas and nays. 

The yeas and nays were ordered. 

he question was taken; and it was decided in 
the affirmative—yeas 80, nays 56; as follows: 


YEAS — Messrs. Albri t, Allen, Barbour, Barclay, 
Barksdale, Bell, Henry Bennett, Benson, Billinghurst, 
Bowie, Bradshaw, Brenton, Broom, Burlingame, Caruthers, 
Confer, Ezra Clark, Clawson, Williamson R. W. Cobb, 
woe Comins, Covode, Cragin, Cullen, Davidson, Henry 
Winter Davis, Dodd, Dowdell, Durfee, Edie, Edwards, 
mas Eustis, Evans, Flagler, Gilbert, Granger, Herbert, 
ughston, Kelly, Kels ennett, Knapp, Knight, Knowl- 
Mai Lake, Samuel S. Marshall, Maxwell, Killian Miller, 
Rees Peck, Pelton, Pettit, Phelps, Porter, Pringle, 
ichardson, Sabin, Sage, Sandi Sapp, Simmons, Wil- 
Th. R. Smith, Tappan, ge Thorington, Thurston, 
ow Wade, Wakeman, Walbridge, Waldron, Walker, 
(adwaiader €. Washburne, Welch, Wells, Williams, 
ycdruff, Woodworth, and Daniel B. Wright—80. 
AYS—Measrs, Aiken, Allison, Bocock, Branch, Brooks, 

















Burnett, John P. Campbell, Caskie, Cox, Craige, Crawford, 
Cumback, Day, Dick, Edmundson, English, Faulkner, 
Florence, Foster, Thomas J. D. Fuller, Grow, Harrison, 
Haven, Holloway, Valentine B. Horton, George W. Jones, 
Kidwell, Letcher, Lumpkin, McQueen, Smith Miller, Mill- 
son, Morrill, Nichols, Andrew Oliver, Paine, Perry, Puryear, | 
Quitman, Reade, Ricaud, Ruffin, Scott, Samuel A. Smith, 


William Smith, Stanton, Stewart, Talbott, Todd, Trafton, | 


Trippe, Valk, Warner, Watkins, Winslow, and Wood—s6. 

So the bill was ordered to be engrossed and 
read a third time. 

Pending the above call, 

Mr. GALLO WAY stated that his colleague, 
Mr. Campse tt, of Ohio, was in the committee 
room attending the sitting of the select commit- 
tee, and that on this question he had agreed to 
pair off with him. 

Mr. WINSLOW. I was not in the Hall 
when my name was called. I was before the 
select committee now sitting in another part of 
the Capitol in answertoa summons. I ask leave 
to vote. I was on business of the House, and I 
think I have the right to vote. 

There was no objection; and Mr. Wins.tow 
recorded his vote as above. 

Mr. BARKSDALE said:+Mr. Speaker, I ob- 
tained the floor on Thursday in the Committee of 
the Whole on the state of the Union, but from 
the feeling manifested this morning to pass these 
railroad bills, in which I participate, it is evident 
that I shall not have an opportunity of address- 
ing the House for several days. 

shall necessarily be absent after to-morrow 
for ten days or two weeks, and hence I must 


| yield the floor; but I do it with the expectation, 


that immediately on my return I shall have the 


indulgence of the House to submit the remarks | 


which I hoped I would be enabled to make to- 


day. 

The bill being engrossed, it was accordingly 
read a third time. 

Mr. WALBRIDGE. 
the vote by which the bill was ordered to be en- 
grossed and read a third time! and also move that 
the motion to reconsider be laid on the table. 

Mr. JONES. It is in order now, | believe, to 
go to the business on the Speaker’s table. There 
1S NO previous question pending. 

Mr. WALBRIDGE. The gentleman cannot 
make the motion. I have the floor ona privi- 
leged question. 

Mr. JONES. 

ired ? 


The SPEAKER. 


Has not the morning hour ex- 


Tt has. 





Mr. JONES. Then, I presume, we can have | 


a call of the House, or a motion to go into the 
Committee of the Whole on the state of the 
Union. 

Mr. WALBRIDGE. Are not these motions 
to go to the business on the Speaker’s table, and 
that there be a call of the House, out of order, 
pending the privileged motion to reconsider ? 

The SPEAKER, The 56th rule isas follows: 


*¢ When a motion has been once made, and carried in the 
affirmative or negative, it shall be in order for any member 
of the majority to move for the reconsideration thereof, on 
the same or succeeding day; and such motion shall take 
precedence of all other questions, except a motion to ad- 
journ, and shall not be withdrawn after the said succeeding 
day without the consent of the House; and thereafter any 
member may call it up for consideration.”’ 

The Chair has entertained the motion of the 
gattouen from Michigan, and stated it to the 

ouse. It is to lay on the table the motion to re- 
consider the vote by which the bill was ordered to 
be engrossed and readathird time. The gentleman 
from Tennessee moves to go to the business on 
the Speaker’s table, which motion is precluded 
by the motion of the gentleman from Michigan, 
under the rule just read. 

Mr. JONES. There is another rule which says 
that after an hour has been devoted to the con- 
sideration of business in the morning hour, it is 


in order to go to the business on the Speaker’s | 


table. 

The SPEAKER. The motion to reconsider is 
a privileged question. When it has been dis- 
posed of, the pane from Tennessee may 
move to go to the business on the Speaker’s table. 

The question was then taken; and the motion 
to reconsider was laid on the table. 

Mr. WALBRIDGE. 
question on the passage of the bill. 

Mr. JONES. I move that there be a call of 
the House. 

Mr. LETCHER. Is it in order to go to the 
business on the Speaker’s table ? 


I call for the previous | 
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The SPEAKER. Not while the call for the 
previous question is pending. 

Mr. LETCHER. Why? 

The SPEAKER. There is a call for the pre- 
vious question, and a motion that there be a call 
of the House, pending which, it is not in order 
to move to go to the business on the Speaker’s 
table. 

The question was taken on Mr. Jongs’s motion; 
and it was disagreed to—ayes 10, noes 112. 

Mr. JONES. Did the Chair decide that it is 
not in order to move to proceed to the business 


| on the Speaker’s table ? 


| The SPEAKER, 


It is in order now. 

Mr. JONES. ThenI make that motion. 

The motion was not agreed to. 

The question then recurred on seconding the 
demand for the previous question. 

Mr. JONES. Will it be in order to move 
that the rules be suspended, and that the House 
resolve itself into the Committee of the Whole 
on the state of the Union? 

| The SPEAKER, It will be in order. 

Mr. JONES. Well, 1 believe I will not make 

| that motion. [Laughter.] 

Mr. SAPP. I ask for tellers upon seconding 
the previous question. 

| Tellers were ordered; and Messrs. WaRNnER 
and Benson were appointed. 

The House was divided; and the tellers re- 
ported—ayes 95, noes 25. 


So the previous question was seconded. 


|| from Pennsylvania upon all railroad bills, 








Mr. JONES demanded the yeas and nays upon 
ordering the main question. 

The yeas and nays were not ordered. 

The main question was then ordered to be put, 
being upon the passage of the bill. 

Mr. JONES demanded the yeas and nays; 


\| which were ordered. 
I move to reconsider 


The question was taken; and it was decided in 
the affirmative—yeas 78, nays 57; as follows: 


| WYEAS—Messrs. Allen, Barbour, Barclay, Barksdale, 

Bell, Henry Bennett, Benson, Billinghurst, Bishop, Brad- 
shaw, Brenton, Broom, Buflinton, Burlingame, Caruthers, 
| Chaffee, Ezra Clark, Williamson R. W. Cobb, Colfax, 
| Comins, Covode, Cragin, Davidson, Dickson, Dodd, Dow 
| dell, Durfee, Edie, Edwards, Emrie, Eustis, Evans, Flagler, 
Gilbert? Granger, Herbert, Hughston, Kelly, Kelsey, Ken- 
nett, Knapp, Knight,-Knowlton, Lake, Samuel 8. Mar- 
shall, Maxwell, Killian Miller, Millward, Parker, Peck, 
Pelton, Pettit, Phelps, Porter, Pringle, Richardson, Sabin, 
Sage, Sandidge, Sapp, Simmons, William R. Smith, Tap- 
yan, Thorington, Thurston, Tyson, Wade, Wakeman, 
Valbridge, Waldron, Walker, Cadwalader C. Washburne, 
Welch, Wells, Williams, Woodruff, Woodworth, and Dan- 
iel B. Wright—78. 

NAYS — Messrs. Aiken, Albright, Allison, Bocock, 
| Branch, Brooks, John P. Campbell, Caskie, Clingman, 
Cox, Craige, Crawford, Cumback, Day, Dick, English, 
Florence, Thomas J. D. Fuller, Grow, J. Morrison Harris, 
Harrison, Haven, Halloway, Valentine B. Horton, George 
W. Jones, Keitt, Kidwell, Letcher, Lumpkin, McQueen, 
Smith Miller, Millson, Morgan, Morrill, Nichols, Andrew 

Oliver, Paine, Perry, Puryear, Quitman, Reade, Ricaud, 
| Ruffin, Scott, Samuel A. Smith, William Smith, Stanton, 
| Stewart, Talbott, Todd, Trippe, Valk, Warner, Israel 

Washburn, Watkins, Winslow, and Wood—57. 


| So the bill was passed. 


Pending the call of the roll, 

| Mr. FOSTER said: It did not oceur to me this 

morning that I was paired off with a centleman 
I do 
| not feel at liberty to vote upon the passage of this 
| bill. 
| Mr. KELLY stated that he had paired off with 
Mr. Gixsert for to-morrow and next day upon 
all questions of a party issue; and after that day 
with Mr. Morean for two weeks. 

Mr. WALBRIDGE moved to reconsider the 
vote by which the bill was passed, and also 
moved to lay the motion to reconsider upon the 

table; which latter motion was agreed to. 
| ‘The title of the bill was then agreed to. 
Mr. WALBRIDGE moved to reconsider the 
vote by which the title of the bill was agreed to, 
| and also moved to lay the motion to reconsider 
upon the table; which latter motion was agreed 
to. 
Mr. MILLER, of Indiana. I ask the unani- 
mous consent of the House to take from the 
| Speaker’s table Senate bill No. 263, in relation 
to the mode of transacting business in the town 
of Vincennes, Indiana. 

Mr. LETCHER. I dislike to object to any- 
‘thing my friend from Indiana desires, but | hope 
| we shall proceed in the regular order of busi- 
| ness. 

' The SPEAKER. Reports are in order from 
the Committee on Public Lands. 
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Mr. MILLER. Is it in order to move to pro- 


ceed to the business on the Speaker’s table? 

The SPEAKER. It is. 

Mr. MILLER. Then [I submit that motion. 

The motion was agreed to. 

Mr. PELTON. I move that the House do 
now adjourn. 

The motion was agreed to; and the House ac- 
cordingly (at three o'clock and twenty minutes) 
adjourned until to-morrow, at twelve o’clock, m. 


IN SENATE. 
Wepnespay, May 28, 1856. 


Prayer by Rev. Dantrer Watxpo, Chaplain of 
the House of Representatives. 


| 
| } 
| 





Mr. STUART presented a petition of citizens 
of Michigan, praying for the establishment of a 
mail route from Great Rapids to Allegan in that 
State; which was referred to the Committee on 
the Post Office and Post Roads. 

Mr. HUNTER presented an additional paper 


| in support of the claim of Lucy Tate; which 


The Journal of yesterday was read and approved. 


CREDENTIALS PRESENTED. 

Mr. SEWARD presented the credentials of the 
Hon. Bensamin F. Wane, who has been elected 
by the Legislature of Ohio a member of the Sen- 
nate of the United States from that State for the 
term of six years from the 4th of March next; 
which were ordered to be placed on the files. 

COLONEL MONTGOMERY. 

Mr. JOHNSON. I eall the attention of the 
Senate to the fact that I submitted, some time 
since, a motion to reconsider the order that was 
made for the publication of the proceedings on 
the trial of Colonel Montgomery. The order 
was made for printing a very voluminous docu- 
ment, the propriety of printing which was very 
questionable at the time in my own mind. The 
motion which I submitted to reconsider the order 
for printing has been pending ever since. Asit 
is material that something should be done at once 
in regard to this matter, I ask that the motion to 
reconsider be adopted by the Senate, and that the 
document, without being printed, be referred to 
the Committee on Military Affairs, to whom the 
subject properly belongs. ‘The printing of the 
document I believe to be unnecessary ; but if, after 
the Committee on Military Affairs shall have ex- 
amined it, voluminous as itis, it should be deemed 
necessary to print it, an order can then be made. 

The motion to reconsider was agreed to® and 
the papers were referred to the Committee on 
Military Affairs. 

MAP OF CENTRAL AMERICA. | 

Mr. JOHNSON. An order was submitted, a | 
short time since, by the Senator from Virginia, 
{Mr. Mason,] for the binding of the map of Cen- 
tral America, which had previously been ordered 
to be printed. The order in relation to binding, 
when submitted to the Senate, was referred to 
the Committee on Printing; and I am instructed 
by that committee to report in favor of it. The 
cost will be twelve anda half cents per copy, and 
the map cannot be distributed or effectually pre- 
served unless it be bound. [t has been the habit 
to order such binding whenever it is deemed ad- 
visable. 

Mr. MASON. I ask for the present consider- 
ation of the report of the committee, for the map 
cannot be distributed until the binding is ex- 
ecuted. | 

The report was agreed to. 

PETITIONS AND MEMORIALS. | 

Mr. COLLAMER. I present the memorial of 
the heirs of Cornelius Russell, an officer of the 
revolutionary army, who was entitled to half pay 
under the resolutions of 1780, praying that pro- 
vision be made for its payment. I believe the 
Committee on Revolutionary Claims have already 
reported a bill on that subject. 

Mr. EVANS. ‘The bill which the committee 
have reported does not, I think, embrace such 
cases as this. It does not provide for the case of | 
an officer who was entitled to commutation under 
the resolution of 1783. That beingaclaim founded 
on an act of Congress, was considered to be 
within the jurisdiction of the Courtof Claims. 

Mr. COLLAMER. The act of 1783 was an 
act for commutation. These heirs do not ask for 
that; they ask for the half pay to which their , 
father was entitled. The bill covers that case, if , 
1 understand correctly. 

Mr. EVANS. I doubt it. 

Mr, COLLAMER. Well, sir, I move the 


reference of the memorial to the Committee on 
Revolutionary Claims, 
Tt was so referred, 


was referred to the Committee on Revolutionary 
Claims. 
Mr. BROWN presented a petition of citizens 


of Mississippi, praying for the establishment of | 


a mail route from Beaverdam to Erata in that 
State; which was referred to the Committee on 
the Post Office and Rost Roads. 

Mr. CASS presented the petition of A. S. 
Taylor, an officer in the United States Marine 
corps, praying to be allowed additional pay for 
the performance of certain staff duties; which 
was referred to the Committee on Naval Affairs. 


Also, the petition of A. 8. Taylor, an officer | 


in the United States Marine Corps, praying for 
compensation for losses sustained by him by the 
burning of the United States steamer Missouri 
in the harbor of Gibraltar, in July, 1843; which 


was referred to the Gommittee on Naval Affairs. | 


Mr. SLIDELL presented a petition of Richard 
A. Stewart and others, his associates, praying 
for an appropriation for deepening the harbor and 
erecting piers at the entrance of a canal which it 
is proposed to construct for connecting the waters 
of Lake Bayou and the Mississippi river; which 
was referred to the Committee on Commerce. 

Mr. BROWN. I presented yesterday the peti- 
tion of Edward Patton, praying for indemnity 
for losses sustained by the bombardment of 
Greytown. It was referred to the Committee 
on Claims. Il am informed by the petitioner 
that he wished to have it referred to the Court 
of Claims. I move to reconsider the vote by 
which it was yesterday committed to the Com- 
mittee on Claims. 

The motion was agreed to; and the petition was 
referred to the Court of Claims. 


PAPERS WITHDRAWN. 


On motion of Mr. EVANS, it was 

Ordered, That the petition and papers of the heirs of 
Captain John Davis, of the Pennsylvania line of the revo- 
lutionary army, be withdrawn from the files of the Senate. 

COMMITTEE SERVICE. 

Mr. WELLER. I understand that no mem- 
ber of the Committee on Enrolled Bills is in at- 
tendance. It is very important, of course, that 
there should be some member of that committee 
present atall times. I move that a Senator be 
added to that committee, and that the appoint- 
ment be made by the President of the Senate. 

The motion was agreed to; and Mr. DurkKEE 
was appointed. 

REPORTS FROM COMMITTEES. 


Mr. HUNTER, from the Committee on Fi- 
nance, to whom was referred the bill (H. R. No. 
71) making appropriations for the current and 
contingent expenses of the Indian Department, 
and for fulfilling treaty stipulations with the va- 


| rious Indian tribes, for the year ending June 30, 


1857, reported it with amendments. 

Mr. BROWN; from the Committee on the 
District of Columbia, to whom were referred two 
petitions of the citizens of the District of Colum- 
bia on the subject, reported a bill (S. No. 341) 
to provide for the public instruction of youth 
in primary schools, throughout the county of 
Washington, in the District of Columbia, with- 
out the limits of the cities of Washington and 


| Georgetown; which was read the first time, and 


ordered to a second reading. 
Mr. STUART, fromthe Committee on Public 
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| The committee were strongly impressed wi:) 
| the belief that this was a case jdt for he 
immediate interposition of Congress; and Unless 
it be objected to, I request its present considera 
tion. The amendment proposes to give to this 
gentleman an outfit in addition to his salary, | 
1s following precedents established at this sessiny 
The committee were satisfied, from representa, 
tions made to them, that this gentleman is detained 
in Spain really by his inability to get away 
because of expenses incurred, arising from ‘ti, 
peculiar relations between Spain and this Goy. 
ernment, during the absence of the late Minister 
there, which he was obliged to incur to carry 
| his mission successfully into effect, which we all 
know he did with great ability and success, I 
hope the Senate will take up the bill and pass it 
for it is a matter of some great personal consid. 
eration to him. 

The motion was agreed to; and the Senate 
proceeded, as in Committee of the Whole, to con. 
sider the bill, which, as originally presented, pro. 

osed to allow Mr, Perry the sum of $2,698 94 
boils the amount of the difference between the 
salary of secretary of legation at Madrid and 
chargé d’affaires for four several periods, namely: 
from the 3d of July to the 24th of October, 1859. 
from the 4th of September to the 22d of October, 
1853; from the 29th of August to the 2d Decem. 
ber, 1854, and from the Ist of February to the 
17th of June, 1855. 

The committee propose to strike out $2,698 94, 
and insert $2,706 13, and also to add to the 
bill: ** and the furthersum of $4,500, the amount 
of an outfit of a chargé d’affaires.”’ 

The amendments were agreed to; the bill was 
reported to the Senate as amended, and the 
amendments were concurred in. It was ordered 
to be engrossed for a third reading, was read the 
third time, and passed. 


W. M. F. MAGRAW. 


On motion of Mr. YULEE, the Senate, as in 
Committee af the Whole, proceeded to consider 
| House bill (No. 186) for the relief of William 

M. F. Magraw. 

In consideration of Indian disturbances, and 
of the consequent increased expenses and difi- 
culties of carrying the mails on route No. 8911, 
from Independence to Salt Lake, the bill proposes 
| todirect the Postmaster General to pay to Ma- 
| graw, the contractor, the sum of $36,000, for the 
| year ending on the 18th of August, 1856; which 
| allowance is to be in lieu of the present contract 
price. 

It also provides for the payment to him of 
$17,750 as full indemnity for his claim for prop- 
| erty stolen and destroyed by the Indians, and 
| proposes to annul his contract, with his consent, 
| after the 18th of August next. 
| The Committee on the Post Office and Post 
Roads reported the bill with an amendment, to 
strike out the words, ‘and required,’’ after the 
| word ‘‘ authorized,’’ in the third section, so as 
| to make the clause read: 


| 

| —** the Postmaster General be, and he is hereby, authorized 
| to let said contract for the term of four years from said day, 
| 


t 


| 


and to advertise for proposals therefor.’ 


Mr, YULEE. I am instructed by the com- 
| mittee to withdraw the amendment. On further 
consultation they consider it unnecessary. I ask 
| for the passage of the bill without amendment. 
The PRESIDENT. The amendment is with- 
drawn. 
| Mr. STUART. I should like to have the 
| Senator state what was the original compensation 
of this mail contractor ? 


to carry the mail between Independence and Salt 


| Mr. YULEE. The contract was undertaken 
: 
Lands, reported back the following bills without || Lake for an annual compensation of fourteen 
Poeciean A bil ) blic } . || thousand and odd dollars. In consequence 0! 
- R. No. 31. A bill granting public lands in | Tgian hostilities occurring soon afterwards, the 
alternate sections to the State of Alabama to aid || aoct of transportation was very largely increased. 
in the construction of certain railroads in said || Application was made at the last session of Con- 
State. | . 7isi0n 
- . : ; | gress for relief; and the Senate passed a provis 

H. R. No, 326. A bill granting public lands || authorizing, on the evidence before. them, an al- 
to the State of Wisconsin to aid in the construc- || \uenainn alt $36,000 per year to be made in lieu 

; F i? « ; =] ; or ; : < > , . . 
tion of railroads in said State. of the contract price which had been agreed upon 
HORATIO J. PERRY. | originally, during the continuance of the contract. 
Mr. MASON. The Committee on Foreign || In the House, this was limited, by an amendment, 
Relations, to whom was recommitted the bill (S. to one year, on the ground, as there stated, that 


No. 310) for the relief of Horatio J. Perry, have || the reasons for the increased compensation might 
instructed me to report it back with an amend- || not continue to exist. The increased price has 
ment, been provided for one year. The party now 
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1956. 


applies for continued relief, owing to the continued | 


}stilities of the Sioux. The committee have | 
anorted to allow him the same compensation 


T 
} 


which was granted to him last year, and to direct 
al and advertise for new proposals. The bill | 
also contains a provision allowing indemnity for 
depredations committed by the Indians on the 
property of this mail contractor, to the amount 
+f $17,790, the loss of which is amply proved by 
the testimony before the committee—a provision | 
which has the recommendation of the Commis- | 
sioner of Indian Affairs. Under the act of 1834, 
the Commissioner thinks he is clearly entitled to | 
this compensation. ; | 
The bill was reported to the Senate without 
amendment, ordered to a third reading, read the | 
third time, and passed. 


JOHN CRAWFORD. 
Mr. BROWN. 


I ask the indulgence of the 


Senate to take up and pass a little bill for the re- || 


lief of a constituent of mine, whose money has 
been in the hands of the Government for more 
than thirty years. All he asks is to be allowed | 
to locate on the public land in some other State 
than the State of Mississippi. I move to take up 
House bill (No. 223) for the relief of John Craw- 
ford. 

Mr. PEARCE. I shall make no objection to 
taking up that bill now 

Mr. BROWN. It will give rise to no debate; 
if it does, I shall not press it. 

Mr. PEARCE. I wish to give notice that, 
when the Senate shall have disposed of that bill, 
| propose, with the permission of the Senate, to 
submit a report from the select committee ap- 
pointed last Friday. 

The motion of Mr. BROWN was agreed to; 
and the Senate proceeded, as in Committee of 
the Whole, to consider the bill which proposes 
to authorize John Crawford to locate certificate 
No. 3150, for $899 90, forfeited land-stock in the 
State of Mississippi, on any public lands in the 
United States subject to private entry, at not ex- 





» Postmaster General .to discontinue the con- || 


| be liable to interruption. 


judgment of the House has always pronounced an assault | 
upon a member for words spoken in debate to be a violation 
of the privileges of the House. 

The committee do not consider it necessary to discuss the 
question at length, but proceed to state some of the prece- | 
dents, not confining them, however, to the case of assault 
upon members. 

In March, 1796, Mr. Baldwin, a member of the House of 
Representatives, presented to the House certain corre- 
spondence between himself and General Guna, a Senator 
from the State of Georgia, including a challenge addressed 
to him by General Gunn. These were referred to a Com- 
mittee of which Mr. Madison was chairman, who reported 
by their chairman that tlie same was a breacii of the privi- 
lege of the House on the part of Genera! Gunn, and of Mr. 
Frelinghuysen, a Senator trom New Jersey, by whom the 
challenge had been borne. 

In May, 1828, a personal assault having been made by 
Mr. Russell Jarvis upon Mr. John Adams, the Private See- 
retary of the President, just after his delivering a message 
to the House of Representatives, and while on his way to 
the Senate with another message, the matter was, on com- 
plaint of the President, referred to a select committee. A 
majority of the committee, by Mr. McDutthie, of South Car- 
Olina, their chairman, reported that— 

**Upon a view of all the circumstances, the committee 
are of opinion that the assault committed by Mr. Jarvis 
upon the Private Secretary of the President, whatever 
may have been the causes of provocation, was an act done | 
in contempt of the authority and dignity of this House, | 
involving not only a violation of its own peculiar privileges, 
but of the immunity which itis bound upon every principle 
to guaranty to the person selected by the President as the 
organ of his official communications to Congress. It is of 
the utmost importance that the official intercourse between 
the President and the Legislative Department should not 
The proceedings of Congress 
could not be more effectually arrested by preventing the 
members of either House from going to the Hall of their 


| deliberations, than they might be by preventing the President 


| from making official communications, essentially connected 
|| With the legislation of the country.”? * * 


‘ The power 


| in question grows out of the great law of self preservation. 


| required by the existing emergency.’ | 


ceeding $1 25 per acre. 1} 


The petitioner represents that so much of the | 
public land in Mississippi has been disposed of 
that he cannot locate his certificate in that State, 
as the law requires, without great loss in its value. 
The fourth section of the act of 23d May, 1828, 
granted this extended right to persons receiving 
certificates for forfeited Jand-stock, on account of 
lands sold at Vicksburg and one or two other 
places; and, as the public lands in all the States 
belong equally to the United States, it is not ma- 
terial to the Government in what State the cer- 
tificate is located. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the | 
third ume, and passed. 


ASSAULT ON MR. SUMNER. 


Mr. PEARCE. Mr. President, I have been 
instructed by the select committee appointed on 
Friday last by the Senate, to make a report in 
writing, which, with the permission of the Senate, 
I will read from my place. 


The select committee appointed to inquire into the cir- 
cumstances attending the assault committed upon the per- 
son of the Hon. CuaRLes SUMNER, a inember of the Senate, 
report: 


That from the testiniony taken by them it appears that 
the Hon. Preston S. BRooKs, a member of the House of 
Representatives from the State of South Carolina, did, on 
the 22d day of the present month, after the adjournment of 
the Senate, and while Mr. SuMNER was seated at his desk 
in the Senate Chamber, assault him with considerable vio- 
lence, striking him numerous blows on and about the head 
with a walking stick, which cut his head, and disabled him 
for the time being from attending to his duties in the Sen 
ate. The cause of this assault was certain language used 
by Mr. Sumner in debate, on the Monday and Tuesday pre- 
ceding, which Mr. Brooks considered libelous of the State 
of South Carolina, and slanderous of his near kinsman, Mr. 
Butuer, a Senator from that State, who at the time was ab- 
sent from the Senate and the city. 

The committee forbear to comment upon the various 
circumstances which preceded and attended this affair, 
Whether of aggravation or extenuation, for reasons which 
will be sufficiently obvious in the latter part of the report. 

They have examined the precedents, which are to be 
found only in the proceedings of the House of Representa- 
tives, the Senate never having been called on to pronounce 
its judgment in a similar case. In the House of Represent- 
atives, though different opinions have at various times 
been expressed by gentlemen of great eminence and ability, 
among whom may be mentioned the late President of the 
United States, Mr. Polk, the late Ju 
Supreme Court, and Mr. Beardsley, of 


ew York, yet the 


e Barbour, of the | 





' excepted. 


It is, no donbt, very liable to abuse, and ought always to 
be exercised with great moderation. In its very nature, it 
is not susceptible either of precise definition or precise 
limitation. Each particular instance of its exercise must 
be adapted to the emergency which calls for it. While, 
thereiore, the committee deem it a matter of great import- 
ance to maintain the existence of this power as an essen 
tial means of vindicating the dignity and privileges of the 
House, they are clearly of the opinion that it ought never 
to be exercised except in cases of strong necessity, and 
that the punishment inflicted under it ought never to be 
carried further than shall be absolutely and imperatively 


; 


In 1832 the House of Representatives, after a long trial 
and thorough discussion of the question, voted that General 
Houston, by making a personal assault on Mr. Stanbery, a 
member of the House, for words spoken in debate, was 
giulty of a contempt and violation oi the privileges of the 
House. 

The committee acknowledge the force of these prece- 
dents, and adopt the reasoning quoted from Mr. McDuftie’s 
report; but, while it is the opinion of the committee that 
this assault was a breach of the privileges of the Senate, 
they also think that it is not within the jurisdiction of the | 
Senate, and can only be punished by the House of Repre- 
sentatives, of which Mr. Brooks isamember. This opinion | 
is in strict conformity with the recognized parliamentary 
law. Hatsell, in his Precedents, says as follows: 

“The leading principle which appears to pervade all the | 
proceedings of the two Houses of Parliament is that there | 
shall subsist a perfect equality with respect to each other; | 
and that they shail be,in every respect, totally independent 
one of the other. From hence it is that neither House can 
claim, much less exercise, authority over a member of the 
other; but, if there is any ground of complaint against an 
act of the House itself, against any individual member, or 
against any of the officers of either House, this complaint 
ought to be made to that House of Parliament where the 
offense is charged to be committed; and the nature and 
mode of redress or punishment, if punishmentis necessary, 
must be determined upon and inflicted by them. Indeed, 
any other proceeding would soon introduce disorder and 
confusion, as it appears actually to have done in those in- | 
stances where both Houses, claiming a power independent 
of each other, have exercised that pewer upon the same 
subject, but with different views and contrary purposes.”’ 
—3 Hatsell, 67. 

*¢ We see from the several precedents above cited that | 
neither House of Parliament can take upon themselves 
any breach of privilege offered to them by any member of 
the other House ; but thatin such cases the usual mode of 
proceeding is to examine into the fact, and then to lay a 
statement of that evidence before the House of which the 
person complained of is a member.’’—TIbid., 71. 

Mr. Jefferson, in the Manual of Parliamentayy Practice 
prepared by him, lays down the following rule : 

** Neither House can exercise any authority over a mem- 
ber or officer of the other, but should complain to the House 
of which he is a member, and leave the punishment to 
them.” 

A brief examination of the constitutional privileges of 
Senators and Representatives will show the soundness of | 
this rule of parliamentary law. 

The Constitution provides, article Ist, section 6th, that | 
*€ they shall, in all cases except treason, felony, and breach | 
of the peace, be privileged from arrest during their attend- | 
ance at the session of their respective Houses, in going to | 
and returning from the same.” But the Senate is nota | 
court of criminal judicature, empowered to try the excepted 
offenses, and cannot take cognizance of a breach of the 
peace, as such. 
except as a breach of its privileges, and in this aspect it is 
not one of the cases in which the privilege from arrest is 


The Senate, therefore, for a breach of its privileges, can- 


‘| not arrest a member of the House of Representatives, and, | 


i} 
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a fortiori, cannot try and punish him. That authority de 
voites solely upon the House of which he is a member. 

It is the opinion of the committee, therefore, that the 
Senate cannot proceed further in the present case than to 
make complaint to the House of Representatives of the as 
sault committed by one of its members, the Hon. Preston 
S. Brooks, upon the Hon. Cuartes Sumner, a Senator 
from the State of Massachusetts. 

The committee submit herewith certain affidavits taken 
by them in the case and the follow ing resolution : 

Resolved, That the above report be accepted, and that a 
copy thereof, and the affidavits accompanying the same, 
be transmitted to the House of Representatives. 


The PRESIDENT. 


The question will be on 


| agreeing to the resolution reported by the com- 


mittee. 

Mr. MASON. Mr. President, I observe that 
the honorable Senator from South Carolina, (Mr. 
ButLer,} who may feel, and probably does feel, 
an interest in this matter, is not in his seat. He 
has not been in the Senate to-day, I believe; I 
have not seen him. I think it would be better, 
therefore, to allow it to lie over. I do not know 
that he has any opinions in relation to it which 
he desires to express. I merely make the sug- 
restion. 

The PRESIDENT. If the resolution is ob- 
jected to, it will lie over as a matter of course. 

Several Senators. We had better let it pass 
at once. 

Mr. MASON. I withdraw the objection. 

The PRESIDENT. The Chair will put the 
question on the resolution. 

The resolution was agreed to. 

Mr. WELLER. I ask that an order may be 
made for the printing of the report. 

lt was so ordered. 
ST. LOUIS AND IRON MOUNTAIN RAILROAD. 

Mr. GEYER. 


I ask the Senate to do me the 


| favor to take up for consideration House bill 
| (No. 13) granting the right of way to the St. 


Louis and Iron Mountain railroad through the 
arsenal, magazine, and Jefferson barracks tracts. 


| I willstate, as a reason for asking this indulgence, 


that the road to which the bill refers is now in 
process of construction, but is arrested for want 
of the authority to pass through these tracts. 
Mr. WELLER. That bill will certainly give 
rise to some discussion. I know that my friend 
from Alabama {Mr. Firzrarrick] is opposed to 


| it; and all the impressions of my mind thus far are 


against it. It comes from the Committee on Mil- 
itary Affairs. It gives to a railroad company the 
right of way through the arsenal and magazine 
grounds at St. Louis. I think it ought not to be 
taken up at present. 

The motion was agreed to; and the Senate pro- 
ceeded, as in Committee of the Whole, to con- 
sider the bill. 

It proposes to grant the right of way, sixty feet 
in width, through the lands in which the St. 
Louis arsenal, the St. Louis marine hospital, and 
Jefferson barracks are situated, in the State of 
Missouri, to the St. Louis and Iron Mountain 
Railroad Company, for the construction of a rail- 
road from the city of St. Louis through these 
lands. The company is to erect a strong sub- 


| stantial plank fence between the road and the 


| 
It cannot take any notice of the assault 
| 
| 
| 
| 


public grounds, and between the road and the 
river, at such place and of such character as the 


| commanding officer at Jefferson barracks shall 





| Secretary of War did prescribe tho 


direct, with suitable iron gates, not exceeding 
four, at such points as he shall select; and shall 
also cause to be constructed not exceeding four 
covered ways, at suitable places in such parts ef 
the public grounds, and in such manner as he 
shall approve. If, after this fence shall have been 
erected, and the road put in operation, it shall be 
found, in the opinion of the President, to be insuf- 
fi:ient for the protection of lives and property, he 
may require a fence of brick, stone, or iron, on 


| the land side, to be constructed by the company. 


Mr. WELLER. I hope this bill will not be 
acted on by the Senate without some reflection. 
A few years ago, an act was passed giving this 
company the nght of way upon such conditions 
as the Secretary of War might ,agehe- _ The 

onditions 

which he considered necessary in order to protect 
the arsenal grounds and the magazine. [These 
conditions were formally accepted by the president 
of this company. One of the conditions was, 
that a stone wall should be constructed between 
the road and the magazine, for the purpose of 
rotecting it from destruction. The Government 

1as over one million dollars worth of property 
















































































































































































































































































































stored away in the magazine and arsenal. “An 
immense quantity of powder is collected there. 
The company, after acceding to these proposi- 
tions, ascertained that it would cost more than 
they origivally thought, and have refused to go 
on and comply with these conditions, but now 
appeal to Congress to be relieved from them. 
That is the character of this bill. I have here 
a report from the Secretary of War, and also 
from Colonel Craig, which | will ask the Secre- 
tary to read for the information of the Senate. I 
may as well here remark that the Secretary of 
War, and all the officers connected with the ord- 
nance department, are utterly opposed to taking 
off any of the restrictions or conditions imposed 
under the act of as ob re 
The Secretary read as follows: 
OrpNance OrFice, Wasuinotron, May 15, 1856. 
Feeling it to be my duty, as chief of the ordnance de- 
partment, having charge of its concerns, I asked the atten- 
tion of the Secretary of War to a bill which passed the 
House of Representatives on the 8th of May instant, (and 
which has stll to be acted on in the Senate.) entitled *‘ A 
bill granting the right of way to the St. Louis and Tron 
Mountain railroad through the arsenal, magazine, and Jef- 
ferson barracks tracts,’ the provisions of which conflict 
with the conditions which he, the Secretary, had deemed 
indispensable fOr the protection of the public interests when 
he granted to this company the right of way under the act 


| 
j 


’ of [4th of February, 1853. 


} 
| 
| 
| 


My letter has been returned by the Secretary, with the 


following indorsement: ‘The Chief of Ordnance will give 


further explanation of this case to the Committee on Mili- | 


tary Affairs of the Senate. Its history and probable conse- 
quences, not only to the arsenal, but also to the use of the 
magazine, will be clearly presented,”? in compliance with 
which direction I have the honor to make the following 
statement : 

The act of February 14, 1853, above referred to, and 
which is entitled “An act grayting the right of way to the 
St. Louis and Tron Mountain Railroad Company, and for 
other purposes,”’ enacts ** that the right of way, sixty feet 
mn Width, through the lands in which the St. Louis arsenal, 
the St. Louis marine hospital, and Jefferson barracks are sit- 
uated in the State of Missouri, be and the same is hereby 
granted to the St. Louis and Iron Mountain Railroad Com- 


pany , for the construction of a railroad from the city of St. | 
,OUis through said lands : Provided, That the location of said | 


road through the lauds aforesaid shall be made subject to the 
approval of the Secretary of War: Provided further, That 
said location can be made without injury to the public in- 
terest, in the Opinion of the said Secretary of War.’’ 
Under the 
focated their road, presented maps showing its location in 
connection with the arsenal, magazine, and other public 
buildings, and asked the Secretary’s approval. After very 
elaborate statements by the company’s engineer, and replies 


provisions of this act, the railroad company | 


thereto by this office, the Seeretary consented to aright of | 


way, under the tollowing conditions: 


** Conditions on which the right of way through the public | 


grounds at St. Louis arsenal and Jefferson barracks may be 
granted to the St. Louis and Lron Mountain Railroad Com- 
pany: 

* 1. The road through the arsenal grounds to be located 
one hundred feet further east than the line on the map sub- 
mitted. 

**2. The railroad company to be required to place a stone 
wall of such beight as the commanding officer may desig- 
nate, between the road and the grounds occupied for mih- 
tary purposes. (with suitable tron gates and ways,) and a 
strong wire fence between the road and the water, with 


suitable iron gates and erossing places. The number of gates | 


notto exceed four at Jefferson barracks; one at the maga- 
zine, and one at the arsenal. ‘The points to be selected by 
the commanding officer thereof; but the Government to 
have the right to open as many ways across the railroad to 
the water as the circumstances of the service may require, 
but without expense to the company. The road from the 
arsenal to the water to be passed over by a bridge in such a 
manner as to cause no obstruction. 

“3. The commanding officer’s house and any other 
houses it may be necessary to remove, in consequence of 
the road passing through the public grounds, to be taken 
down and removed to sites designated by the commanding 
officer, and put up at the expense of the company. 

** 4. 'The company to Keep the gates, fences, and crossing 
places in repair as long as they retain the right of way for 
the road, and to keep at all times a watchman, or other 
suitable persons, to give notice of the approach of trains. 

**5. ‘That the company shall be responsible for all the losses 
which may be sustained by the public, either by the de- 
struction of public property, or by collision with the trains 
in passing over the several crossing places. 

**6. Tlorse power only eo be used in passing through the 
public grounds.”* 

These conditions were accepted by the railroad company 
on the 26th October, 1853, as appears by the letter from 
L. M. Kennett, its president, dated October 29, 1853, a copy 
of which is hereto annexed. 

it will be seen, by the bill now before the Senate, that it 
provides for the substitution of a plank fence, as well on 
the arsenal grounds as elsewhere, in place of the stone wall 
with \ron gles, called for on the arsenal grounds by num- 
ber two o e above conditions; and that it gives to the 
commanding officer of Jefferson barracks the direction of 
this matter, not only as to the barracks tract, but as to the 
magazine tract and arsenal tract—over which he has no 
military control—instead of leaving the direction as to these 
two to the commanding officer of the arsenal. 

If the condition as to the stone wall and iron gate on the 
arsenal tract is dispensed with, it will greatly expose the 
arsenal, in which over one million five hundred thousand 
pollars worth of ordnance stores are placed, as the railroad 
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| information that, at a meeting of the board of directors on 





| 
| 


| an acceptance of the conditions prescribed by the 





will become a thoroughfare between two portions of the 
city. It wiil be necessary to protect that front of the arsenal 
grounds by a wall similar to those which protect that 
ground from the streets which bound the other fronts; and 
it is but reasonable that such a wall, with its iron gate, 
should be built at the expense of the railroad company. 

It will be seen, also, by the bill before you, that it pro- 
vides, instead of the horse power named in number six of 
the above conditions, that the company may use their loco- 
inotives, except when the Government may give them twen- 
ty-four hours’ notice of the intention to receive or ship 
powder, and that then, during the receiving or shipping, 
horse power shall be used. Now, that such an exception 
will prove of no avail to the United States will, I think, be 
apparent upon reading my letter of the 11th of October, 1853, 
to the Secretary of War, a copy of which is annexed. 

I do not wish to be understood, in drawing your attention 
to the most injurious features of the new bill, that I ain of 
opinion that any part of the Secretary’s conditions can be 
dispensed with consistently with the public interests. 

I have the honor to be, sir, very respectfully, your obe- 
dient servant, H. K. CRAIG, 

Colonel of Ordnanee. 
Hon. J. B. Wetter, Chairman of the Committee on Mili- 
tary Affairs, United States Senate. 


The PRESIDENT. Does the Senator from 
California desire the reading of the letters accom- 
panying the document? 

Mr. WELLER. I wish to have the letter of 


the president of the company read, which shows 


Secretary of War on the company under the act 
of 1853. 
The Secretary read it, as follows: 
Orrice Sr.-Lovuts anp [Ron Mountain RAILROAD 
Company, Sr. Louis, October 29, 1853. 
Sir: I have to acknowledge receipt of your letter of the 
20th instaut, with inclosures, and now communicate the 


the 26th instant, the same were laid before them, and on 
motion, ** It was resolved, That the right of way through the 
Government grounds, subject to the conditions and restric- 
tions imposed, be accepted, and that the president of the 
company communicate their acceptance to the Secretary 
of War.’? General Clarke, the officer in command of the 
Jefferson barracks, has also been furnished with a copy of 
this resolution. From the tenor of your letter, the board 
of directors are led to believe that the restriction as regards 
the use of horse power wiil not be insisted on, at least as 
respects the arsenal; and that it may be so modified as 
respects the magazine and barracks, that it will only be 
enforced when powder is being landed or shipped. Butwe 
leave this to your further consideration and reflection, not 
doubting your disposition to oblige us as faras you may 
deem consistent with the duties of your position. 

I have the honor to remain, with the highest respect, 


your obedient servant, 
L. M. KENNETT, President. 
Hon. Jerrerson Davis, 
Secretary of War, Washington City. 

Mr. WELLER. This bill comes from a ma- 
jority of the Committee on Military Affairs, the 
Senator from Alabama and myself being in a 
minority. I know that that Senator desires to be 
heard on this question. He feels thatasense of 
yublic duty will compel him to speak against the 
bill, and therefore I ask that its further consider- 
ation may be postponed. 
poned until Monday next. 

Mr. GEYER. That will be.almost equivalent 
to an indefinite postponement, as the Senate will, 
in all probability, suspend business after Friday 
for a considerable period. The only reason wh 
lL ask the attention of the Senate to the bill this 
morning is, that the company is now laying down 
the iron upon the road. 

A similar bill was reported by the Committee 
on Military Affairs at the last session by a unan- 


I move that it be post- 


| imous report, after a full investigation of the 


whole matter, in which they made provisions cor- 
responding with those in the present bill, but not 
quite so stringent upon the company. That bill 
required two covered ways only, and it required 
no fence and no inclosure whatever between the 
road and the river, and imposed no conditions on 
the company in respect to making provision for 
preventing sparks from communicating to the 
public works. That bill passed the Senate after 
a thorough investigation by the committee and 
upon its unanimous report; it failed in the House 
of Representatives only for want of time. 

At the present session the Military Committee 
of that House took up the subject, and reported 
the bill with the amendments which I have men- 
tioned. It passed that House, was referred to 
the Committee on Military Affairs of the Senate, 
and there was again reported, by a majority I 
agree, but, nevertheless, it is the report of that 
committee upon a full investigation of the mat- 
ter. 

1 am aware that the morning hour will not admit 
of the protracted discussion of this question. I 
cannot go as fully into it as | would desire with- 


GLOBE. 








May 2 28, 


out interfering with the business whi 
| made the special order. ch hasbeen 
| Mr. BELL, of Tennessee. Allow me to 
| the honorable Senator one question: Wheth 
investigations have been made to show that A 
| plank fence will be as secure, while kept in somnd 
condition, as any stone fence possibly could be 
| to prevent the mischiefs which it is supposed ar. 
| likely to arise? If so, I think the principal oh, 
jection to this bill is removed, and we ought tp 
_passit. I think that isa material point of in. 
quiry. 

Mr. GEYER. I understand that to have been 
| the unanimous opinion of the Senate committee 

at the last session, and of a majority of the 
committee at the present session. But the bill 
_ provides that, if this inclosure shall not prove to 

5 satisfactory, the President may, at any time 
require the company to construct a brick wall, or 
an iron fence. A plank fence is, in the judgmen 
of the whole committee, at the last session, and a 
majority of the committee at the present session 
perfectly secure; but this additional precaution js 
taken. The supposed danger is to the magazine 
which, it is said, will be exposed to the ‘Sparks 
from locomotives on this road. The road is imme. 
diately on the bank of the river, where, in time 
of high water, steamboats pass without any re. 
| straint in reference to theuse of their steam. ‘The 
magazine is six hundred feet from the road. | 
_ have before me a report of the ordnance officer 
who had the arsenal in charge, and under whose 
superintendence this magazine was built, in so 
many words declaring that it was removed from 
all danger from the road, and exposed none of 
the adjoining property to danger. When that 
magazine was about to be erected, the neighbors 
remonstrated. The subject was referred to Major 
Bell. He examined it. The magazine is within 
four hundred and fifty feet of private property; 
and he reports that it 1s sufficiently remote from 
the private property, and from the railway, to be 
entirely secure. I hope, Mr. President, that the 
Senate will consider the bill now, and pass it at 
once. 

Mr. PRATT. Asamember of the Committee 
on Military Affairs, it was my duty to examine 
| as well as { could the evidence in reference to the 
bill now under consideration. The facts can be 
very briefly stated so as to be understood by the 
whole Senate. 

The original act, which it is now proposed to 
amend, imposed upon the company certain restric- 
tions, which the company represented to the com- 
mittee to be unnecessarily onerous upon them. 
One was that a brick wall should be erected along 
the line of the whole public property there. 
Another was that the company should be pre- 
vented, while passing along that line of some two 
or three miles, from using engines for the purpose 
of carrying their trains, but should be restricted 
to the use of horse power. The bill which is now 
on your table, sir, authorizes the company at pres- 
ent to put up aplank fence, but requires them to 
enter into an obligation that if, atany future period, 
it shall be found necessary to put up any other 
fence, they shall erect such a fence as the Presi- 
dent of the United States may direct. I thought, 
as a member of the committee, that it was un- 
necessary (unless experience should show thata 
necessity existed) for the protection of the pub- 
lic property to incumber the company with the 
erection of an iron or stone fence for miles along 
this public property. The company will be 
obliged under the bill to erect such a fence, if the 
| President of the United States shall find by actual 
experience that it is necessary. 

Yow, in reference to the use of their locomo- 
tives; the only danger represented was that the 
sparks might communicate to the powder in the 
/magazine. To avoid this, the bill provides, that 
whenever the officer in command there shall 

give notice to the company that the Government 
intends to carry powder to or from the magazine, 
the company shall be restricted to the use of 
horse power for twenty-four hours before and 
twenty-four hours after the period when they 
shall be so notified. I take it for granted that 
the magazine itself is fireproof, and can be in no 
| danger from any sparks which may be commu- 
_ nicated to the exterior of the magazine building. 
| The committee thought it was unnecessary to 
burden the community or this company with 
| the use of horse power for three or four miles 
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sjong. the public property, when the magazine |! postponement o 


‘ould be equally protected by the provision in 
the bill obliging the company to use horse power 


| Opposition to it. 
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may be prepared to produce their argyments in 
Let me tell them that when they 


° } ‘ . . 

for twenty-four hours before and twenty-four || shall establish a conviction that the inferior for- 
jours after the period when they shall be notified | tifications of this country are of more value than 
that powder is to be carried to and from the || the greatest works of internal improvement, they 


magazine. 


|| will have produced a state of things making our 


These are the two provisions which are made || Government preéminently military inall its char- 


by the present bill. It seems to me that the bill 
is in itself a sufficient protection to the United || 
States, and that the company ought to be relieved 
from the onerous burdens now imposed on it by || 
the original act. 

Mr.CRITTENDEN. I hope there will be no 
postponement. This is a work of great import- 
ance. That does not seem to be questioned by | 
any one. The difficulties in regard to the prop- 
erty of the United States seem to me to be entirely 
obviated; if not in themselves imaginary, they 
will be entirely obviated ay the provisions of the 
bill. Every precaution which is thought neces- 
sary for the security of all the parties is made in || 
the bill. Ina railroad of public importance every- || 
where throughout the Union, you take from the | 
farmer his land which lies in he way; you pay 
him a compensation, to be adjusted by a jury. 
Here the most ample provisions are made. The 
only question is, Whether the company shall be 
charged with the onerous conditions first imposed, 
of building brick walls, or stone walls, for miles 
inextent. The dangers and the inconveniences 
to the public property which it is necessary that 
this road should pass through, if it pass through 
jtat all, seem to be imaginary. 

[ hope there will be no postponement. I know 
of no plainer case for the judgment of the Senate 
than this. We may have interruptions of our 
business for days and days—I do not know how 
long, nor what may be their ultimate effect on 
the bill. 

The PRESIDENT. The hour for the special 
order has arrived; and it must be taken up, unless 
the Senate direct otherwise. 

Mr. CRITTENDEN. I move that the special 
order be postponed, and that this subject be pro- | 
ceeded with, as we are upon it. 

Mr. IVERSON. Asa member of the Com- 
mittee on Military Affairs, I do not intend to take 
any particular part in the discussion on this bill, 
though [ shall vote against it in its present form; |! 


acteristics. 
subject was submitted to the Committee on Mil- 


| internal improvement of our country. 
| seems that the Democratic party is to be arrayed 


ored amongst us. 


| soldier, and to its rider. 
of the opposition to this bill. 


he correspondence in regard to this 


itary Affairs, and the representative from St. 
Louis was before the committee. The Senator 
from Georgia, or the chairman of the committee, 


| may have had information which was not com- | 


municated to the rest of us; but until they can 
show that the correspondence was not correctly 

uoted to us, | must think that the objection to 
this measure results from a disposition, some- 
where, to exercise an arbitrary power over the 
whole body, rather than to allow reason to govern 
it, in looking at the internal improvement and 
prosperity of the tountry. 

So much for the character of the opposition to 
a bill which will do justice to a highly important 
Sut it 


at once against internal improvement of every 
character and description—even such as have the 
sanction of the apostles of the Democratic faith— 
aged Senators, whose words are revered and hon- 
To this I cannot consent. 
The military department, which has taken the 
contro] of nearly everything that it has ever 
touched, and held it in mortmain, can scarcely 
be reached by the lawsof Congress. Executive 
power has passed beyond our control. It has 
gone so far that public sentiment can scarcely 
touch it without being blamed for infringing a 
sancity above religion, the object of whose ven- 
eration is a higher and a Supreme Being. Sir, I 
am tired of a system which strikes at the root of 
every description of internal improvement. ‘To 
obstruct them, interior fortifications are intruded 
at points where they are of novalue. [tis feared 
that a railroad may interfere with play-ground 
exhibitions of the troops; and the puffing of an 
engine may become a horror to the horse of the 
Such is the character 


The honorable Senator from Georgia, rather 


but I know that the Senator from Alabama, [Mr. || than permit a railroad to pass through these pub- 
FitzPATRICK, | who is alsoa member of the Com- || lic grounds, would compel it to make a circuit of 
mittee on Military Affairs, is opposed to the bill, | fourteen miles; thus destroying private capital 
and | think desires to express his opposition on || and discouraging private enterprise which have 
this floor. He is absent to-day from the service || been invested in a work which 1s national in im- 
of the Senate, certainly not knowing that the bill || eo And for what? 
would be called up, and in my opinion it is not || hensive feeling in the breast of our soldiery. ‘The 
altogether fair that it should be pressed in his || plow-boy and his team gaze undismayed from 
absence. I must therefore object to the post- || the furrow at the snorting of the engine as it 
ponement of the special order. Let this subject || dashes along its course; but the soldier may be 
go over until to-morrow, when the Senator from || upset, ranks may be disturbed, and a gallant 
Alabama can have an opportunity, if he desires, || dragoon may be pitched heels over head. I have 
to express his sentiments. \| no respect for such opposition. I have seen this 
Mr. JOHNSON. Do I understand that the || bill defeated year after year; steadily and con- 
Senator from Georgia is opposed to this bill? stantly defeated by the friends of military rule; 
Mr. IVERSON. Yes, sir; I am. and I amtired of it. I desire to have it arrested. 
Mr. JOHNSON. Has the Senator been in at- || | have no respect or veneration for power which 
tendance on the committee when these matters || is exercised in such a manner. In the present 
were regularly before us? Was he present at the || case we have the proof in the handwriting of the 
last meeting, or the meeting preceding the last? || proper officers, that they were willing to yield 
Mr. IVERSON. I was present at the last || their objections in regard to one end eight miles 
meeting, \| off, if certain advantages were given at the other 
Mr. JOHNSON. I will ask the Senator when || end. This fact shows that the difficulties which 
that last meeting was held? they have urged are really entitled to no force. 
Mr. [VERSON. One day this week—I think || They are not satisfied to allow this privilege to 
Monday. || the company unless they can get ulterior adven- 
Mr. JOHNSON. Then the committee—I be- |) tages. 
lieve—I may be mistaken—-I can at leust speak | I think the carrying on of agreat scheme of in- 
for one member—were not aware that there was || ternal improvement of the highest benefit to the 
an equal division among them. It now appears, || country, should no longer be interfered wath by 
however, that such is the case, for they stand || executive or departmental authority; nor should 
three to three. || the military be permitted any longer to control a 
I am very well aware that a single department || question like this. 
of this Government can at any time produce a | 
very strong force inthis body. The de artment | perity of the country; it tends to perpetuate a 
opposing this bill give strong reasons; but their || rule to which, if individually applied, I bélieve 
own correspondence, and the facts which it has || every gentleman here would scorn to submit. 
evolved, will show that there is not a single objec- The PRESIDENT. The question is on post- 
tion made by them in regard to this road running || poning the special order. 
through one of these tracts, which has not been || Mr. 1VERSON. | do not propose to discuss 
waived by themselves, by a proposition for other || this question on a motion to postpone. I know 
advantages to be obtained at the distance of eight || that isaltogether out of order. I think the speech 
miles, | of the honorable Senator from Arkansas has 
Under the ciroumstances, I may consent to a || been entirely out of order. 





tis wrong; it is inconsistent | 
with common sense; it is obstructive of the pros- | 
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f the bill, in order that gentlemen i Mr. JOHNSON. I ask the gentleman to say 
on what point it was out of order? 


Mr. LVERSON. 


On a mouon to postpone I 


think it is out of order to discuss the merits of 
the original proposition. Thatis the ground which 
| Ltake. The Senator certainly went lengthily into 
the discussion of the merits of the bill itself. So 
far as my opposition is concerned, I think the 


x 


Senator has gone off, according to the old saying, 
** half cocked,’’ because he did not know the ex- 
tent and character of my opposition to the bill. 
[ am not opposed to the bill in principle; the Sen- 
ator is mistaken aboutthat. I may take occasion, 
when the proper time arrives, to express my sen- 
timents upon the bill as briefly as possible; but 
on this motion I am not disposed to do so. 

Mr. JOHNSON. I was notaware of the ground 


' on which the Senator opposed the bill, for Lreally 


jection. 


To quiet an appre- | 


| cidentally. 


| cially, or as a committee. 


| 
| 
| 
| 


| 


| 


never had an idea that he was opposed to it until 
now. It has not been my fortune to meet him in 
the committee when this subject was under dis- 
cussion; or, if we met there, | was not aware of 
the grounds of his opposition. In fact, I believed 
there was but one member who made serious ob- 
He is not here, and therefore I con- 
sented that the bill should be postponed, and more 
particularly as I find that the opposition here is 
multiplying. 

Mr. JONES, of Tennessee. I shall have no 
objection to postponing this bill until to-morrow, 
if the Senate will agree to take it up then and 
dispose of it; but I am unwilling that it shall be 
postponed beyond to-morrow, for | apprehend 
that the Senate will not be ina condition to trans- 
act any business for the next ten days, perhaps 
two weeks. I do not think any Senator here will 
feel that he is doing justice to alarge and important 
interest by postponing it for that lon r pe led. Gillam 
the company is already engaged in laying down 
the iron upon the road. Ifthe Senate will agree 
to take it up to-morrow—and | am sure we can 
dispose of itin a few moments—1 will consent, for 
one, that it be postponed for a day. 

I will now say a word to my friends and col- 
leagues of the Committee on Military Affairs on 
the other side of the Chamber. My friend from 
Arkansas expresses his astonishment at the op- 
position of the Senator from Georgia. I can 
explain that to the satisfaction of both the gen- 
tlemen, and perhaps correct a misapprehension 
as to some times and places of meeting. When 
the question was before us, there were four mem- 
bers of the committee present, the Senator from 
Arkansas, [Mr. Jounson,] the Senator from 
Maryland, |Mr. Prarr,] the Senator from Ala- 
bama, (Mr. Firzparrick,} and myself. We 
took it up and considered it, and three of the four 
were for making a favorable report. We did so. 
The Senator from Georgia was not here then. 
The bill was reported to the Senate by myself, 
under the direction of the committee, and there 
has been no meeting upon it since. At the meet- 
ing before the last, which was on Monday week, 
the Senator from Georgia was present, and then 
the communication which has been read to-day, 
which had been received from the Department, 
was brought in by the chairman, the Senator from 
California, and that brought up the question in- 
It was not then presented to us offi- 
Then it was that the 
Senator from Georgia got whatever information 
he has on the subject. He was not present at the 


| time when the bill was considered by the com- 


mittee. When he was there, the bill was on the 
table of the Senate ready for its action. This is 
the whole history of the matter, and it explains 
the misconception between my two colleagues, 
Now, | hope the Senate will either agree to pass 


| the bill at once, or to take it up to-morrow morn- 


ing. I think we can pass it now, if there is to be 
no further debate. 

Mr. WELLER. As I have said before, I 
think it is utterly impossible to get a vote on this 
bill to-day; but let it goover until to-morrow, and 
then the Committee on Military Affairs, who is 
opposed to the bill, and who, as I have already 
said to the other side of the Chambgm desires to 
speak on the subject, will be here. m. morning 
hour having expired, l ask for the regular order 
of business. 

The PRESIDENT. The question is upon the 
motion of the Senator from Kentucky to post- 

ne the special order. 


Mr. JONES, of Tennessec. Will my friend 
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from Kentucky withdraw his motion, that may to keep the channel open when it is made. It 








make one which I think will be more acceptable || proposes, therefore, a continuous work, and we 


to all parties ? ah je S , 

Mr. CRITTENDEN. Yes, sir. 

Mr. JONES, of Tennessee. I move that the 
further consideration of this bill be postponed 
until to-morrow, at half pasttwelveo’clock, when, 
by the understanding of the Senate, we can take 
it up and dispose of it. 

Mr. WELLER. I have no objection to that. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Curio, their Clerk, announced that the 


House had passed the following bills of the Sen- | 


ate: 


Literary Society in the District of Columbia. 
S. No. 199. 
brew Congregation of the city of Washington. 
S. No. 263. An act to transfer certain rights 
and duties conferred upon the trustees of the town 
of Vincennes, Indiana, to the common council 
of the city of Vincennes. 


ENROLLED BILLS SIGNED. 


The messace also announced that the Speaker 
had signed the following enrolled bills: 

An act for the relief of Langdon C. Easton, 
assistant quartermaster in the United States 
Army; 

An act for therelief of William M. I’. Magraw; 
and 

An act for the relief of John Crawford. 

The President pro tempore signed these bills. 


MISSISSIPPI RIVER BILL VETO. 


The Senate resumed the consideration of the 
bill (S. No. 14) to remove obstructions to navi- 
gation in the mouth of the Mississippi river, at 
the Southwest Pass and Pass a1’Outre, which had 
been returned by the President of the United 
States with his objections. 

Mr. MASON. Mr. President, itis a very un- 
grateful office to be presenting an argument 
against the recorded votes of a majority of the 
Senate upon any matter whatever; but it would 
seem to be more ungrateful on one like this, 
which enlists, to a very great extent, the earnest 
desire of Senators to carry into effect a policy 
such as that which this bill is intended to promote. 
But however ungrateful the office, it is required 
of us under a constitutional sanction, and in the 
discharge of a constitutional duty. 

The bill before the Senate 1s one that has 
been returned by the President, to which he has 
refused his approbation; and the Constitution 
requires that, in such a case, the House in which 
it originated shall reconsider the vote by which 
it was passed, and shall record their vote of re- 
consideration upon the Journal by yeas and nays. 
This is a bill which involves a very grave and 
momentous power of the Government; grave, 
because the principal opposition to it is on the 
ground that it has no warrant in the law of the 
Constitution—momentous, because, if the policy 
which it inaugurates shall be adopted by the Gov- 
ernment, it will become a source of endless ex- 
penditure, if not of actual scramble amongst the 
several States to get at the public money. 

The bill provides that the sum of $330,000 shall 
be appropriated to deepen the channel at the 
mouth of the Mississippi river—‘ for the opening 
and keeping open ship channels of sufficient ca- 
pacity to accommodate the wants of commerce 
through the Southwest Pass and Pass 4 ]’Outre 
leading from the Mississippi river, into the Gulf of 
Mexico;’’ and it furtlter requires that ‘* the Sec- 
retary of War shall make a report at the next 
session of Congress of the expenditure of the 
money, together with an estimate of the annual 
cost of keeping said channels open.’’ 

According to my recollection—if I am wrong 
Senators will correct me—this bill originated in 
the Senay and as it passed the Senate it appro- 
priated tl sum of $630,000. In the other itees 
that sum was reduced by nearly one half, and it 
was passed by the House, sanctioning an appro- 
priation of only $330,000. It provides that this 
$530,000 shall Gy expended in opening the chan- 
nel mentioned in the bill, and in keeping it open; 


S. No. 98. An act to incorporate the St. Thomas | 


An act for the benefit of the He- 


are authorized to believe, nay, we must believe, | 


| from the tenor of the bill, that the work will be 
| useless when it is done, unless some provision 
| is made to keep it open. 

I confess, sir, I feel gratified that the President 
of the United States deemed it to be his constitu- 
tional duty to send this bill back to Congress; 
| first, because its effect, I hope, may be to prevent 
| the bill from becoming a law; certainly, it will 

be to arrest the public attention, to direct the in- 
telligence of the people of this country to the 
| character of the appropriation, the constitutional 
| power to make it, and the consequences which 
must ensue if this policy become a permanent 
one on the part of the Government. 
| The bill has been defended, in the course of a 
| discursive debate—discursive so far, at least, as 
| regards those who sustain the bill—chiefly by 
| referring the power to make this appropriation to 
| that authority which is vested in Congress * to 
declare war,’’ although the bill speaks for itself, 
that it is of no military character whatever, but 
is simply intended to promote commerce. It is 


|| styled, in the general nomenclature of the coun- 


| 
] 
i 
| 


try, as a measure of internal improvement, and 
is placed amongst that class of powers unknown 
to the Constitution—certainly unknown to the 
letter of the Constitution—by which some have 
contended that authority is given to Congress to 
originate and construct, at the public expense, 
what are called works of internal improvement. 
It is one of a great class of powers, all coming 
from that fruitful womb—the capital, the com- 


merce, and the general business of the country. | 


| It is in strict affiliation with two other great meas- 
ures which, for a long time, distracted and divided 
the public councils of the country—two of which 
| (fortunately,as I conceive, for the integrity of the 


| Constitution) have been ultimately frowned into | 


| oblivion, if not disgrace, by the intelligence of the 
American people. 
‘The three great measures to which I allude 


| were a Bank of the United States, a tariff for pro- | 


tection, and the power to expend the public money 
| for internal improvements. They are afliliated 
| measures; they spring from the same source, and 
have the same ends and obiects in view. They 
have been vindicated, not as powers expressly 
granted by the Constitution, but each one of them 
as powers derivative; because, as it was alleged, 
| they were necessary to carry into effect some 

express power. 


The Bank of the United States had its day. It 
was sustained by a party in this country mighty | 


| in intellect and talent, and potent in wealth. It 
| died under the executive veto, and amidst throes 
that convulsed the country; but, as itis said now 
by those who were once the friends of such a 
measure, it has become an obsolete idea. Why? 
| Because, although arguments have been made upon 


| 
| the floor of the Senate within the last twenty years | 
|| to establish the opinion that a Bank of the United 


| States was as necessary to the business of the 
country, as coin was to effect exchanges; although 
| it was sought to be established as a maxim of 
| Government that we could not get along without 
| a bank having agencies throughout the country; 
| yet experience, | think, has now shown that all 
| the great exchanges of the country (which it was 
| said this bank was indispensable to effect) have 
| flowed into the ordinary channels of commerce 
and business, and are better managed and better 
conducted by the private agencies of the States 
than ever they were under the control of this 
mammoth bank. But yet that was one of those 
great questions denounced at one time by a most 
illusérious and distinguished Senator from Ken- 
tucky on this floor, as wandering through the 
Constitution in search of some vagrant power 
there to sustain it. The Bank of the United 


et, | may say—has passed into oblivion, if not 
into disgrace, in the minds of the American 


a. 


he next great measure was that of a tariff for | 


| protection, sustained by influences of the same | 


and it is prospective, requiring an estimate from | 


the Secretary of War, of the amount necessarv 


‘ 


| character—I mean the great moneyed influences 
| of the country, which are chiefly engaged in 


| the foreignand domestic commerce of the country; | 


those influences which command the concentrated 
capital of the country, and which are always am- 
bitously and restlessly at work to promote their 


| 


| 
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own gains, I rather fear sometimes at the eXpe 
of constitutional power. How has it fared y 
the tariff for protection? That convulsed the 


Ne 
ith 
coun. 


| try; it drove one of the States almost to the Veron 


of secession, under the consciousness that the 
people of the planting States were oppressed : 
the exactions of the commercial power, exere; ’ 
ing what was not warranted by the Constitution 
But the manufacturing interest was clamoroys 
everywhere, and tke banking and comm: reial 
interests went with it, seeking to establish a 
policy upon this country of class legislation, try. 
ing to impress upon the Americas mind the belie 
that the revenue power of the Government Was 
to be used for the purpose of protecting and fos. 
tering one class of industry, regardless of the 
other classes. How has that fared? We hayo. 
after a succession of years, been fortunate enough 
to arrive (as I think I may assume to be the 
present established policy of the country) at the 
conclusion that a healthful and legitimate reve. 
nue is a revenue for the ordinary economical 
support of the Government, and for nothing elgp 
—a revenue partaking of the legitimate characte 
of taxation. And what is taxation? Taxation 
as I conceive it—fair and legitimate taxation—ig 
nothing more than the contribution which the 
citizen pays for the support of the Government 
that protects him within the pale of the goyerp. 
mental power. Every farthing which is taken 
beyond that is taken without authority of law, 
under the exercise of some illegitimate power, 

I think I may assume, then, as the present estab. 
lished policy of the country, that a tariff for pro- 


| tection has passed into the category of things 


that were; and that the American mind now 
believes the only legitimate purpose of revenue 
is for the support of the Government alone in 
fair and economical expenditure. 

What is now left of these three great affiliated 
questions? This alleged power to use the public 
money for purposes of internal improvement. 
The bill which is before us, upon its face, claims 
as the power authorized to pass it some power 
in the Constitution to further, foster, or increase 
the commerce of the country. The recital in the 
bill is that the work is to be done ** to accommo- 
date the wants of commerce’? at the mouth of the 
Mississippi river. The bill has been returned 
to us by the President with his objections. Itis 


| the first of a class of measures, some of which 


have passed, and others are upon your table. | 
caused sometime ago a list to be taken from the 
Calendar, that we might see what bills were before 


| the Senate, of this character—I know not what 


may be before the other House. It is dated on 


| the 11th of April last. The present bill had thea 


passed, carrying with it an appropriation of 
$630,000 to open this channel for the wants of 
commerce; but there remained upon the Calendar 
fifty-four bills involving an expenditure of over 
$1,108,000. Adding those which had passed, four 
in number, the appropriation was swelled to 
$3,733,000. It is about $2,500,000 now, the 
House of Representatives having taken $300,000 
from this bill as it passed the Senate. 

When this statement was brought to me by 
the Secretary of the Senate, who, at my request, 
kindly drew it from the Calendar, it presented 
itself to my eye as a scramble—actually a scramble 
to get at the public money for the purposes of 
local expenditure. The State represented by my 
distinguished friend from Michigan [Mr. Cass] 
has eleven bills in this list, with one which had 


/already passed, making twelve, asking for an 
| appropriation, together, of some half a million ot 


States, I suspect—without claiming to be a proph- || 


dollars. ‘The statement is as follows: 


Appropriations proposed to be made for the improvement 
of rivers und harbors by the bills on the Calendar, -ipril 


11, 1856. 

Number 
of bills for 
each State. 


MMRinaed oo ecbe obey steer nude tcey 


States. Amount. 


$73,000 00 


GARE ca nctts henteenwcnanvan ee 36,000 00 
RERMERCRUNOE.S 05 iscsi secsccecsnctes 80,000 00 
| NOW York... cca ceccscescccssccves 130,000 00 
| PB SVIVORIR. sivves ovees cswarecienes 25,000 00 
| OM SOE 6i a wadsaeckdne odpndres 25,000 00 
SNEED coisa ccndmerebadawdesheens 145,000 00 
Mbit Casas cs gs vc caasasdevisse 50,000 00 
UN. ova GSEs wis Sis is Hose Se TICE 168,000 00 


19,000 00 
105,000 00 
380,000 00 
195.085 65 
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_— each State. 
he pee ceee Ophea sees 32.000 00 
ri or ida. soseeee? 


15.000 00 
100.000 00 
50.000 00 
40,000 00 | 
90.000 00 

65,000 00 | 


1 
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 ainsianlped river. csoee Ll 

« Upper Mississippi river. 1 
‘© => Missouri river.....ce- _ 
6 * CURA WEEE csnnce under 1 
« Tennessee river....... 1 








Be $1,808,085 65 
vopriations by bills which have passed the 


or Senate at this session. 
Michigan. +++ RE 
LottisiaNA so+ceeeceees sesceseeeee 630,000 00 
Maryland. seeeeeceeeceeeeeeee .e++ 100,000 00 


50,000 00 


((glLOFMIA seeeeeeerereeeererecees 





$925,000 00 
This bill, which the President has sent back, is | 
the pioneer. It is the first one that was passed 
and presented to him at this session. He has 
vine his approval. The President of the 
pited States, in his message containing his rea- 
sons for disapproving this bill, referred to the 
reasons assigned at the last session, in December, 
1854, for his general objections to the constitu- | 
tionali y of bills of this description. 
The honorable Senator from Louisiana, [Mr. 
JexJAMIN,] Whose State is to have the benefit of 
this appropriation, to whom I listened, as [ al- | 
ways do, with great pleasure and instruction— 
seemed to think, as was strongly presented by the 
hou jorable Senator from Georgia, [Mr. Toomss, ] 
yesterday, that if he could show an inconsistency 
at the reasoning of the President, he did—what? 
W! hy, he ests iblished the condaitutionality of the 
|; for he went not one step further. He thought 
that if he could show an inconsistency between 
the reasoning of the President, in his message of 
Aueust and his message of December, he had 
established the constitutionality of the bill, and 
that it ought to be passed, non obstante the vet 
Sir, | could add nothing to the conan 
ably and lucidly made by the distinguished Sen- 
ator from Georgia, in reply to the Senator from 
Louisiana, yesterday. 1 have examined the 
messages of the President, and it is right and 
fair here to state, as the documents will show, if | 
they are examined, that when the President | 
withheld his approbation from the general bill | 
! 












for internal improvements, at the first session of | 
the last Congress, it was presented to him for his 
approval late at night on the 4th of August; 
Congress adjourned on the Sth, and he could do 
nomore than send a message, declaring in general | 
terms the reasons for which he withheld his 
approval to the bill, promising a more full mes- | 
sage ata future day. We therefore, in justice 
to the President, should look to that more full | 
message for the reasons which required that he | 
should withhold his sanction. In that message, 
after going through with a great deal of ability 
and great strength the reasons operating on his 
mind for withholding his approbation from the 
a, he sums them up in the concluding para- 

graph, to which alone I shall advert, in these 
words: 

“These considerations, added to the embarrassments of 
the whole question, amply suffice to suggest the policy of 
contining appropriations by the General Government to 
works necessary to the execution of its undoubted powers, 
and of leaving all others to individual enterprise, or to the 
separate States, to be provided for out of their own re- 
sources, or by recurrence to the provision of the Constitution 
which authorizes the States to lay duties of tonnage with 
the consent of Congress.”’ 

The President there sums up in a clear, lucid, 
and distinct manner, that class of appropriations | 
of this character which alone could receive his 

sanction under the law of the Constitution; and 
they were appropriations which were made to 
carry into effect some one of the enumerated 
powers in the Constitution. That is the true test. 
Chere may be differences of opinion; there may 
be much able and plausible reasoning to distin- 
guish between this, and that, and the other of 
these proposed works of internal improvement, 
in the effort to bring them within some one of the 
class of enumerated powers; but at last, I think 
all who read the Constitutiop, as agrant of ower, 
must admit that, whether or not a particular ap- 
propriation comes within the class, the President 

as properly referred them to those only which 
are necessary to carry the enumerated powers 
Into effect. 


Ihave said, sir, that, of the three great and | 





| bill provides (and properly provides 








! 
| affiliated questions whic h fora a long time distracted 


the councils of the country, two of them, I ap- 
prehend, have ceased for a long time, if not for- 
ever, to press themselves before the Congress of 
the U nited States. The third which remains, is 
this power, in general terms, to make internal 
improvements within the States. 

Now, what are internal improvements? We 
know very well that at first—it is within-my per- 
sonal recollection—the idea of internal improve- 
ments by the General Government was for along 
time confined to turnpike reads and canals. In 
the days of the administration of the younger 
Adams—John Quincy Adams—a great, and in- 
fluential, and potent party was arrayed, aml a 
mé Ajority in Cor iress was found to appropriate 


| money to make turnpike roads and to cut canals 


within the limits of the States, with or without 
their assent. At this day, l apprehend, there are 
very few who would come here and ask for an 
appropriation by Congress to make a local turn- 
pike road. At that day such applications were 
numerous. 

Why, sir, through the section of country where 
I live in the State of Virginia, corps after corps 
of Federal engineers were sent on horseback, pro- 
jecting roads through that region under the plea 
that the Constitution authorized Congress to 
make a road which would connect the seat of 
Government with the Cumberland road, com- 
mencing thenat the town of Cumberland, in Mary- 
land. Why do they not ask it now? I presume 
only because, in the progress of invention, turn- 
pike roads have toa great extent been superseded 
by railroads; but it results,on every fair principle 
of reasoning, that if Congress at that day had the 


| power to make turnpike roads or canals, they 


have the power at this day to make railroads-~ 
one just as much as the other. And if they have 
power to pass this bill to further the commerce 
of New Orleans, they have necessarily the power 
to make a canal or a railroad to further the com- 
merce of any one of the ports of the country, or 
even of the inland towns. 


Now, sir, look at the consequences of the ex- | 


ercise of this power; and I ask any honorable 
Senator, who will give his attention to it, to see 
where the power leads in the necessary conse- 
quences which must follow its exercise. The 
if it is the 
exercise of le gitimi ute power) ) that after this im- 
provement is made it shall be kept open at the 
Federal expense. ‘The work, I understand, is to 
deepen the channel—by dredging, I suppose; by 
taking up the mud which is deposited there from 
year to year, and throwing it out; but, as the 
honorable Senator from Georgia well said, unless 
there is some preventive process to prevent the 
mud from coming back, or some. provision for 
again throwing it out when it does come back, it 
is idle to do the work. But the bill contemplates 


| it. When the work is done, there is to be a ma- 


chinery of some kind devised, as a part of the 
machine ry of this Federal Gove rnment, to keep 
that work open—to remove the mud if it is again 
deposited there, or to prevent its being deposited 
there. Whatdoesthatinvolve? It involves this 


| necessity: that when the work is done, it shall 
| be treated, as it in fact will be,as the property of 
| the Federal Government; and then, it will be in- 


cumbent on the Federal Government to take care 
of the public property, to see that it is put to its 
oroper use, and to its efficient proper use. 
is that to be done? Bylaw. If you have power 
to do this work, and to keep it open, you have 
power to pass all the laws which are necessary 
to punish offenses committed by those who may 
doi injury to the work; you have power to exact 
tolls from those who may pass through it; you 
have power to establish agencies, and make con- 


tracts for the purpose of preserving it from time | 


to time; and you not only have the power, but, 
in the faithful discharge of a public trust, it is the 
duty of Congress to provide all that legislation, 
and they do not aiecks rge their duty if they do 
not provide it. Where then shall we stand? Here 
is the property of the Federal Government within 
the jedeletion and limits of a State, established 


| there without the assent of the State—a subject 


over which the State jurisdiction properly extends 


| —withdrawn from the State jurisdiction by Con- 
gress, and brought into the great vortex of Fed- 


eral power 
hat I have just said pertains only to this 
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work; but you may take any other—the improve- 
ment of the flats in the St. Clair river, for in- 
stance, a favorite work of my honorable and 
honored friend from Michigan, [Mr. Cass.] 
**Very necessary to be done,”’ says he. For 
what purpose ? To further the commerce of that 
rezvion. Well, suppose Mr to be done. it is, I 
suppose, very much such a work as this at the 
mouth of the Mississippi. It is within the juris- 
diction of the State of Michigan. When that 
work shall have been done, the Federal Govern- 
ment will have established a ri: ght of property 
unknown to the Constitution—certai inly to the 
letter of the Constitution— within the jurisdiction 
of the State of Michigan, and will have power to 
withdraw it from its jurisdiction, trenching that 
far upon the State authority , excluding the con- 
trol of the State over its own territory ,and est ab- 
lishing and executing laws there in derogation of 
State authority. This isa necessary conse quence 
and I am not answered by honorable Se natore 
telling me that it will not be done. I say, that if 
you have power to do the work, it ought to be 
done, because the work will not be half done 
without it. 
We had this 


matter somewhat illustrated, ac- 


cording to my recollection, in the history of the 


National Road leading from Cumberland to the 
State of Ohio. It was made by the Federal Gov 
ernment—made, as we were correctly told by the 
honorable Senator from Georgia, under a com- 


| pact with the State of Ohio, and with funds de- 
| rived from a per centage upon public lands within 


| the State of Ohio. 


How | 





|W hy? 





| ment of harbors, and the 
| of various kinds, 


But when the road was made, 
who was to take care of it? ‘It passed through the 
States of Maryland, Virginia, and Ohio; it was 
the property of the Federal Government. Who 
was to take care of it? It fell into a state of dilapi- 
dation, and the Government from time to time ap- 
propriated money to keep the road in repair, as 
it was bound to do, if it had the right to make the 
road. The argument was pressed upon Congress 
that it was a lavish and wanton waste of the pub- 
lic money, to expend it for the purpose of keep- 
ing that turnpike road in repair, when all other 
turnpike roads kept themselves in repair. Yet 
Congress could not be brought to exercise the 
power of establishing turnpike gates on that road. 
Because it shrunk from the exercise of 
such a power within the jurisdiction of the States. 
It never did establish turnpike gates. Congress 
appropriated money from time to time to repair 
the road, until, as it would seem, the depravity 
of such a course of legislation at last called the 
public attention to it; and Congress got rid of the 
subject by ceding all their rights over the road to 
the States through which it passed, and then turn- 
pike rates were e »stablished. 

There was a test of power; and yet we have 
no question that, if Congress had ‘the itht to 
make that road, they had the undoubted right to 
keep it in repair; and it was their duty to keep 
it in repair, or to make the road keep itself ta 
repair, as a measure of prudenteconomy. ‘That, 
I think, was the history of this national road. 

But there is a class 
bills upon the 
awaiting the 
the | improvement of rivers, some forthe improve- 
construction of piers 
large and expensive works, 
within the States; not asking the permission of the 
States; not asking for jurisdic tion over the sites; 
but constructing them within the States, plac ing 
them there as the property of the Federal Gov- 
ernment, under the jurisdiction and control of the 
States, unless the Chastieation withdraws it. I 
have not heard any honorable gentleman say—I 
have never he a my venerable friend from 
Michigan, who sits beside me, say—that if Con- 
gress make sa harbor, or improves a harbor by 
artificial works, within the State of Michigan, 
the work which is made is withdrawn from the 
jurisdiction of the State of Michigan. I appre- 
hend that, if he did say so, his State would 
hardly bear him out in it; and yet it is not 
withdrawn from the jurisdiction of Me State of 
Michigan, by what warrant in the Constitution 
is it made? Where do you find so imperfecta 
provision in this constitutional chart as to per- 
mit the Federal Government to create any subject 
of property, pertaining to the Federal Govern- 
ment, without the power to preserve it, and take 
care of it after it has been made? 


of appropriations in the 
. fl 
Calendar which, I suppose, are 


fate of this bill—some of them for 
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But, sir, where do you derive the power atall? || Constitution—a charter very seldom referred to 


This bil! says it is to ‘accommodate the wants 
of commerce through the Southwest Pass;”’ and 
the reasoning in support of it by the honorable 


Senator from Louisiana is that there are some | 
eight or ten millions of people diffused through | 


some twelve or fifteen States, either upon the 
Mississippi or its tributaries, who are interested 
in the work, and the ** wants’’ of their ‘** com- 


merce” are those ** wants’? which are to be sub- | 


served by it. 


Mr. BENJAMIN. The honorable Senator 


from Virginia will a me to say that the bill | 


does not state exactly what he thinks itdoes. The 


bill provides for deepening the pass to a suffi- | 


cient depth to accommodate the wants of com- 
merce. The bill does not say that the improve- 


ment is for the purpose of accommodating com- | 
esignates, by those words, the || 


merce; but it 
depth to which the pass 1s to be opened. It is 
the measure of the improvement, not its purpose. 

Mr. MASON. Ido not see that the criticism 
changes the purpose of the bill as shown upon 
its face. The language of the bill is ‘‘ for open- 


ing and keeping open ship channels of sufficient || 
to accommodate the wants of com- | 


capacit 
meta? 

Mr. BENJAMIN. That is the measure to 
which the improvement is to extend—not the 


mace. 

Mr. MASON. 
said, ‘* to deepen those channels to the depth of 
twenty feet to accommodate the wants of com- 


|| seldom referred to in modern days, upon this | 


merce,’’ as it might have said if it had prescribed | 


any actual depth, would it not be perfectly legit- || 
If you have a power to accom- | 


imate to say it? 
modate the wants of commerce you must derive 
it from the Constitution; and, if you have a 


power to accommodate the wants of commerce || 


derived from the Constitution, I suppose it is a 


matter of very little moment whether the wants | 
of commerce will be satisfied by a channel of ten | 


feet or twenty feet. 


Mr. BENJAMIN. The Senator does not seem | 
There are 


to understand exactly what I said. 
several modes by which we could express a de- 


| it is granted ? 
pres for which the improvement is to be || 


| upon this floor, sometimes referred to in terms of 
| derision, (courteous derision, if you will, but still 
| derision.) The objections of the honorable Sen- 
ator from Georgia were characterized here yes- 
terday as ‘‘the Georgia strait-jacket’’ in her 
| construction of the Constitution. So with my 
own honored State: our claimed adherence to the 
| Constitytion is constantly denounced as ‘* mere 
Virginia abstractions.’’ The Constitution is very 


| floor, unless it be to derogate from it, not to fol- 
low it, or adhere to it. I suppose, however, asa 


question purely of construction, we all agree upon | 


‘ 


one thing, that the Constitution is amply. Genet 
of power, and that no power can legitimately be 


exercised by Congress unless it is found in the | 


Constitution, either expressly granted, or as ne- 
cessary and proper to carry some express power 
into effect. 

| We trace this grant to the first article of the 
| Constitution, that which confers legislative power. 
The first article of the Constitution declares that 
| ** all legislative powers herein granted shall be 
vested in a Congress of the United States.”’ If 
there be a question about the rightful exercise of 
| a power of legislation, does it not devolve upon 
| those who contend that itis rightful to show that 


declares that all powers of legislation are granted; 


|| and if a power is claimed to be a constitutional 


Well, suppose the bill had | 


one, its friends must refer to the terms of the 
| grant, and show where it is. Is that attempted 


|| here? Nobody will say that one of the enumer- 





ated powers in the grant is to deepen the channels 
of rivers; or to make a harbor; or, as it is defined 
in this bill, to deepen the channel of a river to 
| accommodate the wants of commerce, or for any 


|| other purpose whatever. It is not pretended that 


termination to open the channel to the depth of | 


twenty or twenty-five feet. We might say, ‘‘ We 
make an appropriation for the purpose of opening 


a channel of the depth of twenty-five feet;”’ or, | 


if a channel of twenty-five feet were the usual 


channel requisite for accommodating commerce, | 
we might say, ** We make an appropriation for | 


opening a channel such as is usual for accommo- 
dating commerce.”’ 
expression implies the same thing; 
extent of the improvement to be made. 


the improvement is to be made. 
Mr. MASON. 
not understood the Senator. 


Each of these two forms of | 
that is, the || 
Neither | 
of them implies the object or purpose for which | 


Mr. President, I confess I have 
If (when the bill | 


declares that the money is to be expended to | 
deepen the channel sufficiently to accommodate | 


the wants of commerce) the wants of commerce 
at that point do not indicate the object of the 


bill, Lam at a loss to know how we are to get at || 


its object. Why pass the bill? Because the 
wants of commerce require it. 
the language of the bill. 


merce did not require it, there would be nothing 


Certainly this is | 
If the wants of com- | 


upon the face of the bill to show why it should | 


be passed, It isa mere recital in the bill. 


shall expend $330,000 to make that channel deep 
enough to give access to the navy-yard at New 


Orleans,” it would be referred then to the power || 


to maintain a Navy if there was a navy-yard 


Sup- | 
pose the bill had said ** The Secretary of War || 


such a power is found in the enumeration of the 
grant. 

The legislative power of Congress is the cre- 
ative power. Itis that power which was designed 
to manage the purse, to raise revenue, and to 
control the expenditure. The most important of 


money power. We have found, accordingly, 
that authority is meted out in the first article of 
| the Constitution with a very niggard hand. It 
is declared that ‘* all legislative powers”’ given to 
Congress are ‘‘granted’’ by the Constitution, 
and then follows an enumeration of what the 
granted powers are. They are numerous and 
they are specific. In the eighth section of the 
| first article you find them set out ina series of 
sections, each one complete in itself, and each 
one specific. 





there is no enumeration of grants there. ‘* The 
How? By a series of specific grants providing 
that he shall have power to do this, that, and the 
other? No. It is comprehended in the general 
phrase, that ‘* the executive power shall be vested 


| in a President of the United States of America;’? | 


and when a question arises, whether a power 
exercised by the President is properly an exec- 
| utive power, you must look outside of the Con- 
stitution to find whether it is executive power. 
So with judicial power. The next article of 
the Constitution says that ‘* the judicial power 
of the United States shall be vested in one Su- 
preme Court, and in such inferior courts as the 
Congress may, from time to time, ordain and 





'| establish;’’ but it does not undertake to enumer- 


there. When it is said you must make it deep | 
enough to accommodate the wants of commeree, | 


the object of the bill is indicated, namely: it is to 


sxromote, to further, and to facilitate commerce. || 


This is the indicated object for which the money | 
is to be expended. Then, if we inquire as to the | 
power, you have not the power unless the Con- | 


stitution 


merce, 0 accommodating its wants. I do not 


think that the criticism of the honorable Senator || 


at all relieves the bill from the objection, that 


ground that there is a power in this Government 
to accommodate the wants of commerce. 


thorizes this mode of facilitating com- || 


} 
j 


upon its face it claims to be well-founded, on the || 


| ate what the judicial power shall consist of in all 
its parts, It is taken as a whole, and vested in 
one Supreme Court and in the subordinate courts. 
But, sir, to this great and important authorit 
of legislation, the creative power, that whic 
controls the purse, raises the money, and ex- 
pends it, I repeat, power has been meted out 
specifically, and with a niggard hand. When, 
therefore, you bring a bill here, and say it is war- 
ranted by the Constitution, we have a right, on 
the part of the Constitution, to require you to 


|| show the grant under which the power is derived. 
I put it to the honorable Senator from Louisiana, | 


under which one of the specific grants of power 
is authority given to Congress to deepen the 
| channel at the mouth of the Mississippi river, for 
the purpose of accommodating the wants of com- 





1 presume that Senators on all sides of this || merce, or to make it deep enough for the wants 
- Chamber agree in one thing in reference to the '! of commerce? It is nowhere to be found in the 


Clearly; because the Constitution | 





all the functions conferred upon Congress is the | 


You do not find this to be the case | 
in reference to the other powers of Government; | 


executive power’’ is *‘ vested in a President.”? | 


| after it is done. 
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words of the Constitution—that will be conceded 
We are told, however, that, although it be »,, 
specifically granted, powers which are pro oe 
implied are just as legitimately found in the Ca 
stitution as those which are expressly granted 
I concede it; but ~ must imply them under ma 
terms prescribed by the Constitution itself. The 
Constitution gives the measure, within the limi : 
of which, and within the limits of which a 
you are at liberty to imply power. 
stitution recognizes this as a limited grant of 
power; and knowing that there are occasions_. 
frequent occasions, perhaps—where you must 
imply a power in order to execute an expresy 
grant, the Constitution has recognized it by the 
declaration that the implied power must ‘be 
what? ‘ Necessary and proper for carrying into 
execution” the express power. This is the lap. 
guage of the Constitution. 

I may say, then, for the convenience of the ar. 
gument, as well as in strict philological phrase 
that the granted are the primary powers; the im. 
plied are the derivative ones; and I deny that, ) 
any fair or just interpretation of the Constitution 
you can elevate a derivative to the dignity of ay 
express power; but when you claim authority 
under a derivative power, you must show thatthe 
power to be exercised is granted, and that the 
derivative power is necessary to carry it inty 
effect. If youdo not do this, you at once depart 
from the true theory of this Constitution of lim. 
ited powers, and you elevate derivative ones to 
the same scale with granted ones. I say, conse. 

uently, that by a fair and just interpretation of 
ihe Constitution, when we are told that a power 
to be exercised is a derivative power, it devolves 
on you to show that it is derivative, and that itis 
necessary and proper to carry an express power 
into effect. If you cannot show, this you have 
no such derivative power. The accessory falls 
if you cannot show the existence of the principal, 
go one step further in this view. I say that, 
within the terms of the Constitution, you cannot 
claim to exercise a derivative power unless you 
show that without it it is impracticable to exer. 
cise the express power—unless you show that 
you cannot exercise the express power without 
the aid of the derivative power, which is ancil- 
lary only, and not primary. 

If I am correct in this view, where are we 
brought? We are brought to this: that when a 
power is claimed as derivative, it devolves on 
those who claim it to show that it is derivative 
from an express grant, and to show the express 
grant to which this ancillary power is necessary 
to give effect. In the language of the Constitution, 
it must be ‘*necessary;’? no implied power is 
legitimate unless it is necessary as well as proper 
to carry some express power into effect. 

Now let us come back to this bill which is to 
deepen the channel at the mouth of the Missis- 
sippi, So as to accommodate the wants of com- 
merce. Is there any power in the Constitution, 
either by express grant or given by any general 
phrase, which authorizes the Congress of the 
United States to further commerce, to facilitate 
commerce, to create it, or to promote it? None 
that 1am aware of =f it has power to dig out 
the channel of a river in order to accommodate 
commerce, I ask, in the name of all that is sen- 
sible, why has it not power to construct a railroad 
for the accommodation of commerce? Or, ifa rail- 
road be built, and it be found to be too narrow to 
accommodate the commerce of the termini, hasit 
not power to build another railroad alongside of 
it to accommodate commerce? ‘This is to accom- 
modate commerce only; and if you have that 
power, does it not follow, as I have said, that 
every incident must go with it? If you have this 
power, you must also have authority to create 
such a series of statutes as are monenrery to pre- 
serve the work when it is done, The Cunstitu- 
tion excludes it from the jurisdiction of the State 
The authority of the State !s 
trenched upon to that extent, although the work 
has been done without the assent of the State. 
Unless you not only concede this, but carry It 
into effect by the proper legislation to preserve 
the property of the public, you betray the public 
trust. yan cannot escape from these conclusions. 

It was said, I think, 
other side of the Cham 


y; 
The Con. 


some Senators on the 
ce yesterday, that you 
could deepen this river because you have power 
to declare war. The war power which is 80 
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frequently spoken of, is, as I understand the Con- | 
etitution, the simple power “to declare war,’? | 
and as incident to that authority is granted by 
another clause “to raise and support armies,”’ 
and **to provide and maintain anavy.”’ It was | 
eaid by some Senators een, that you may 
trace the authority to do this work to the war || 
power; OF, at least, to the power to maintain a | 
navy because by possibility yourhavy may want | 
to seek refuge there. Let them come, then, at | 
aalin to the ae pea specific grant under || 
which it is claimed as derivative, and show that, 
because Congress has power to maintain a navy 
as incident to its right to declare war, it has power | 
to deepen the channel of this river; which is || 
asked for because it is the opinion, I suppose, of 
the people of New Orleans that the wants of com- | 
merce Will be accommodated by it. 

Mr. President, I have said (and I feel very con- | 
fident in the position) that you cannot, by any || 
just or fair interpretation of the Constitution, || 
cluim authority under a derivative power without 
first presenting its correlative, the granted power, 
to which it is ancillary. I will illustrate it by the 
building of this Capitol. A Congress of the 
United States is created by the Constitution to 
consist of two Houses, and power to legislate is 
conferredonthem. To legislate, they must have 
a building in which to sit, and they must have | 
apartments for the preservation of their archives, 
their documents, and their papers. There is no 
express grant of power in the Constitution to | 
build a capitol or a hall of legislation; but any 
man in the world would say, ‘‘if you have a || 
jower to legislate, you must have a place to legis- | 
ate in;”? and when you build the Capitol, and 
construct apartments to preserve the archives and | 
publicdocuments, you aredoing—what? You are 
exercising a derivative power necessary to carry 
the express grant of legislation into effect. So | 
throughoyt the whole class: there is no difficulty; 
where the derivative power is a legitimate ogg, | 
you can trace it at once to the parent stock, and 
it is no vagrant stock power which you are hunt- | 
ing for through the Constitution. 

Sir, I consider that the experience of the coun- 
try has shown that it was wise in those who | 
framed the Constitution not to give this control | 
to Congress over the public purse—wise for many | 


' 
} 
| 
j 
} 


reasons: first, because it would trench on State 
authority; it would take from the States those | 
proper subjects of domestic legislation which it | 
wasintended should remain with them, and which |! 
ought to remain with them; but more than all, it | 
would be opening the Treasury fora scramble in 
which the most depraved, the most active, or the 
wealthiest, would be most successful; in which 
the public money would be made corrupting funds 
throughout the country, and wasted, extrava- | 
gantly wasted, without limit and without stint. | 
See, then, how the power to raise money is con- | 
nected with the powertoexpend it. If Congress 
has power, and can legitimately exercise it, to | 
expend the public money locally through the | 
States for the purpose of deepening rivers, or con- 
structing harbors, or any of that class of works, | 
countless millions will be expended for a century | 
to come, and Congress will be appealed to from | 
time to time to increase the revenue for the pur- 
= of enabling them to make the expenditure. | 
o that we must come if this loose mode, as I | 
consider it, of construing the Constitution be | 
sanctioned by the legislation of the country. 
We were told yesterday, and well told, that | 
there can be no economy in administering the || 
pantic money in these works. I do not knew | 
ow these bills came upon your table, unless | 
Senators who feltinterested, or who were instruct- 
ed by the various States from which they came, 
brought them in, and had them referred to the 
appropriate committee. I was struck with the 
fact, in lodking on the list up to April last, that 
there were only three bills for States in the South 
—one of them this bill for Louisiana; one of them 
for Arkansas; and another (of all the Statesin the 
Union!) for South Carolina. Yes, sir, I say to 
my venerable friend from South Carolina, [Mr. 
VANS,] there is a bill on the Calendar to appro- 
priate $50,000 to improve the harbor of Charles- 
ton! I dare say, the Senator did not know of it. | 
I think it very probable that the fact was un- 
known to both the Senators from that State. I | 
looked to the bill to see how it came here, and I | 








| of South Carolina has the deepest interest on her | 
own account, because the is anxious to concen- || 


| South Carolina will not make it. 


| cated with the honorable Senator from South Car- | 








THE CONGRESSIONAL GLOBE. 


on Commerce by my honorable friend, the Sen- |) 
ator from Tennessee, [Mr. Bett.] Do we not 
all know that the State of South Carolina repu- 
diates the power, and votes against such appro- 
priations? : 

Mr. BELL, of Tennessee. Will the Senator || 
allow me to interrupt him for a moment? I] 

Mr. MASON. Yes, sir. 

Mr. BELL, of Tennessee. A large portion | 
of Tennessee, and other States‘ of the Union, 
feel a deep interest in having the entrance to the | 
harbor of Charleston improved, and the channel | 
deepened. Who will do it, I ask? The State | 


| 
} 
i} 





trate her trade from the interior, the West, and | 
the Northwest, in her metropolis, in Charleston; | 
and yet she will not make this improvement. The | 
argument of the opponents_of such an appropri- | 
ation is that it is local, and that the Federal Gov- | 
ernment has no power to make such an improve- 
ment. I offered the bill proposing an appropria- | 
tion of $50,000 for Charleston harbor, not for the | 
benefit of Charleston, or of South Carolina. She 
did not choose to ask for these improvements, nor 
to make them herself. Considering that we had 
the power, under the Constitution, to make such 
an appropriation, I proposed it, and I shall urge 
that appropriation for the benefit of a large por- 
tion of the interior, in order to cheapen our com- | 
munications with the markets and trade on the | 
Adantic and with foreign ports, so as to benefit | 
the great mass of our producers, the planters and 
farmers of the interior who are not connected with | 
trade or commerce, but are the laborers on the 
soil. 
Charleston will not make the improvement; | 


able friend from Virginia willing to admit that a 
casus omissus may be charged upon the framers | 
of the Constitution—those illustrious and wise 
men who devised that instrument? Will he 
charge them with having failed to communicate 
such power to Congress as that of providing upon 
any ground, commercial, eee or naval—lI | 
care not what it is—for a national improvement | 
of this character? In one sense, which I men- | 
tioned yesterday, I regard the deepening of the 


channel in Charleston harbor as a refuge for our || 


public vessels in war. It may be important for | 


our Navy on the large ocean coast which lies || 


proximate to that harbor. Our Navy, in time of | 
war, will be greatly benefited by having the 
channel deepened there. I regard these great 
objects, military and commercial 
fr. MASON. I shall hear my friend with 
great pleasure, but 
Mr. BELL, of Tennessee. I do not want to 
interpolate the remarks which I have been mak- 
ing into the speech of my friend from Virginia, 
but I wish to explain my position, and to puta | 
few questions to the Senator from Virginia, which 
he may answer. 
Mr. MASON. 
the Senator to explain the reasons why he took | 
charge of the harbor of Charleston in a speech of 
his own, not in mine, 


Mr. BELL, of Tennessee. 








But I communi- 





olina, [Mr. Burter,] and he was willing that I 
should do it. If he had requested me to do it, I 
should not suppose that it was an unreasonable 
request, because I know his principles on this 
subject and the votes which he has given. But, 
sir, if his principles and those of my friend from 
Virginia should be carried out in relation to the 
protection of domestic industry, as well as the 
improvement of our great internal communica- 
tions under the war power, what would be the 
consequence? I willask my friend this question, 
which I think he will say is pertinent. What 
contributes to the strength of this republican 


empire in time of war, more directly, more pow- | 


Is my honor- || 


I think it would be better for || 











the Senator to make an independent speech than 
one connected with mine. 


Mr. BELL, of Tennessee. I beg the Senator’s 


! pardon; but I should be pleased to have him 


answer some of the suggestions which I have 
made. 

Mr. MASON. Now, Mr. President, we have 
had a very illustrative history of the character of 
this vagrant power, in the exposition which has 
been made by the honorable Senator from Ten- 
nessee. The State of South Carolina, like all the 
other States of this Union, we are accustomed to 
call and to recognize as an independent, sover- 
eign political community, retaining every portion 
of the sovereignty which she held at the time 
when this Government was formed; granting no 
sovereignty, but granting certain powers to the 
Federal Government, and making those powers 
supreme as long as the State of South Carolina 

|remains a party to the compact. We have al- 
ways recognized her, as we have the other States, 
as one of the sovereign political communities con- 
stituting the Federal Union. What does the Sen- 
ator from Tennessee now say? The harbor of 
Charleston is perhaps the only seaport belonging 


‘to the State of South Carolina, certainly a very 


important one, one of the most important sea- 
ports on our southern border; and the Senator 
from Tennessee says that, inasmuch as the State 
of South Carolina, in the exercise of her discre- 
tion, did not deem it necessary to make certain 
improvements or certain modifications of its har- 
bor, the Federal Government, at his instance, 
will do it for her. 

Mr. BELL, of Tennessee. My friend does 
not do me justice in that argument. I say, what 
sort of government would our General Govern- 
ment be if left deficient of any power to carry on 
such a general and national improvement as a 
necessary ™ of our public defense in time of 
war, as the deepening of that channel—the 
principal harbor for a great extent of sea-coast in 
the southern States? f enid it would be singular 
if the Constitution left us without authority to do 

| it under some one of these heads—the war, navy, 
or commercial power. 

I presented the bill for the improvement of 
| Charleston harbor, not because the honorable 
Senator from South Carolina [Mr. Bur.er] re- 
; quested me to do so, for he did not; but I pre- 
sented it for the benefit of the interior, for the 
| benefit of my own constituents, as a national ob- 
| ject, according to my construction of what is 
| national. I think we have a sufficient warrant 
| for it in the Constitution, under, the war power; 
I prefer to put it upon its strongest, clearest, and 
most satisfactory foundation. I will put it on the 
| same ground on which you provide for the na- 
| tional defense by erecting fortifications on the sea- 
'board. I donot mean to put the improvement 

of the harbor of Charleston by the Federal Gov- 
| ernment on the ground that, because South Caro- 
lina will not do it, we therefore have the power. 
Mr. MASON. I understood the Senator to 

| say that was the reason. 
| Mr. BELL, of Tennessee. No, sir. I was 
| arguing to show that the country ought not to be 
| bound by the decision of South Carolina whether 
| she would have this harbor improved or not, 
| whether she would leave this point of the national 
| defenses unprotected. I said this Government 
ought to have, and, in my opinion, has the power 
| to provide for it. The Senator from Virginia 
| knows that one objection made by the opponents 
of such measures fies been that most of them are 
local, and not general; and that they cannot come 
under **the common defense and general welfare’’ 
clause. We of Tennessee wish this improve- 
ment. South Carolina is interested in it to be 
sure, but not entirely. She can get along with 
her scanty products, her worn-out soil, and her 
slave labor, [laughter;] but we have a rich and 
fertile soil, and a great deal of free labor, as well 


erfully, and more essentially, than the means of ] as slave labor, in the interior; and we wish to 


concentrating our forces, both personnel as well as 
materiel, from all our interior States and districts? 
Mr. MASON. I hope the Senator will allow 
me to goon. I shall hear him with great pleasure 
when I have concluded. 
Mr. BELL, of Tennessee. 
ardon. 
into his s 


I beg the Senator’s 
I do not wish to interpolate my remarks 
ech. 


have the benefit of a deeper channel in the har- 
bor of Charleston. 

Mr. BUTLER. Will my friend from Vir- 
ginia, who is entitled to the floor, allow me to 
| Say a word or two? 

Ir. MASON. With pleasure. 

Mr. BUTLER. Iam the representative of the 

commercial and agricultural interests of South 





Mr. MASON. I have no objection on that || Carolina, and as far as I can I will do justice to 


found that it was brought before the Committee '! score at all; but I thought it was more proper for || both. The Senator from Tennessee has spoken 
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of the ‘scanty products” of South Carolina. 
Let me say that South Carolina has sent sons 
enough to Tennessee, and has done enough 
already to entitle her to gratitude from her chil- 
dren. If Tennessee could not send her hogs, and 
horses, and mules, to market in South Carolina, I 
do not know what would become of her. {[Laugh- 
ter.| ‘The amount of it is that we give them 
money for their meat and bread, and they take 
our cotton and rice in exchange. This, however, 
has nothing todo with the present question. The 
Senator from Tennessee—half playfully and half 
earnestly, | hardly know how to take him—has 
spoken of our scanty products. Let me tell him 
that South Carolina has produced enough in her 
lifetime to buy Tennessee. If Tennessee were 
put up at auction now, she could buy Tennessee 
outand out. She has enough to do it. 

Mr. BELL, of Tennessee. Where is it? 

Mr. BUTLER. 
have given a great deal away. 

Mr. BELL, of Tennessee. I do not think that 
the means to buy ‘Tennessee are now in South 
Carolina. 

Mr. BUTLER. I was not in the Senate Cham- 
ber when the particular point introduced by the 
Senator from Tennessee was under discussion, 
and, therefore, do not understand exactly the 
questions which have been made between him 
and the Senator who was speaking, [Mr. Mason. ] 
My distinct proposition is this: I do not believe 
that the Constitution has conferred upon Con- 
gress power to regulate commerce by cutting 
canals or deepening harbors. If such a power 
were conferred, L believe it could not be exercised 
with equality; because, if commerce is to be regu- 
lated by money, that money must be distributed 
by the discretion and judgment, and wisdom if 
you please, of the prevailing opinion of the day. 
One would give it to one place to-day, and to 
another to-morrow. With these general views, 
(although my own State may be interested, to 


some extent, as I think the improvement of the | 


harbor of Charleston is, in an eminent degree 
and on many accounts, enutled, perhaps, to come 
within the purview of a regulation of commerce, 
as far as it affects the worid through the ocean,) 
I cannot vote to give $50,000 for her, without 
subjecting myself to the necessity, and obligation, 
indeed, of voting, according to my opinion, such 
sums as will subserve the ends of commerce in 
other parts of the United States—that would be 
unegual, 

An appropriation was made, at a former year, 
for Charleston harbor. The amendment to include 
it was put by me into the hands of my friend, Mr. 
Badger, of North Carolina, who had no difficulty 
on the subject; and I presume my friend from 
Tennessee has as little. I saw, at the present 
session, that bills were introduced from many 
States. [knew that Tennessee had such relations 


to South Carolina that she was deeply interested | 
suggested | 


in our commerce. ‘On this account ¢ 
to the Senator from Tennessee that, as I could 
not, consisiently with my views of the Consti- 
tution which I have heretofore expressed on this 
floor, vote for such an appropriation, he might 
be a proper person to introduce a bill for that pur- 
rose. On his responsibility he has introduced it. 

Mr. MASON. 
nessee and South Carolina have terminated. their 
colloquy, | should be gratified to be afowed to 
conclude what I have to say. 
ground taken by the honorable Senator from 
‘Tennessee to be, that the Federal Government 
had authority, derived from the Constitution, to 
expend this money in the harbor of Charleston 
to improve it, against the State of South Caro- 
lina, in invitum; and the reason alleged why he 
brought it in was, because the commerce of his 
own State of Tennessee was interested in the 
condition of that harbor. That is one test of the 
proposition, 


bor, the Federal Government has the pe to 
deepen that harbor, to accommodate the wants 
of the commerce of Tennessee, then, I suppose, 
the State of South Carolina is under some con- 
stitutional obligation to receive the inland com- 
merce of Tennessee, whether she will or not. I 
ask the Senator, whether it is not competent to 
the State of South Carolina to discontinue all 


connection with Tennessee by means of those || 


railroads which bring the commerce of Tennessee 


| into the harbor of Charleston? Certainly she can 





We have distributed it; we | 


If the genldemen from Ten- | 


1 understood the | 


If, because the State of Tennessee | 
is interested in the commerce of Charleston har- | 
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do it, in regard to all those artificial channels of 
communication upon which that intercourse de- 
pends. And yet, although she may refuse to 


receive the commerce of Tennessee through these | 


artificial channels, the Government has a right to 
expend the public money to improve the harbor 


of Charleston for the purpose of receiving it! | 


This is the argument, as I understand it. 1 was 
struck with the fact, that in this general list there 


had not been put there by either of the Senators 


from South Carolina, who I think will vote || 


against it. For this reason I alluded to it. 


“Mr. President, I still look upon the States of | 


this Union as independent and sovereign com- 
munities. I conceive that the work of our ances- 
tors in framing this Government left them wisely 
as sovereign communities; that they are the best 
judges of their own interests and their own 
policy; and it will be an evil day for this country, 


and for the people of this country, when any por- || 


tion of that sovereignty shall be delegated to the 
Iederal arm. It shall never be done by vote of 
mine, 

The question immediately before us, sir, is 
whether this bill shall be passed against the veto 
of the President? We know that those States of 
the Confederacy who form a minority are those 
States of the Confederacy where powers of this 
character are chiefly denied; and we must look to 
the veto power as the great conservative of the 
rights of the minority against a majority, which, 
like all other majorities, is very careless of the 


restraints of power if it but derives advantage | 


from the administration of it. 


Constitution? It is the only shield between a 


powerless minority and an irresponsible major- | 


ity. We of the southern States have nothing to 
look to but the Constitution, especially standing, 
as we do, in aminority, existing, and very likely 


to continue. ‘To refuse to sustain the President 


|in this veto would be to refuse to sustain the 


great conservative power to which alone a minor- 
ity can look against the acts of a majority, anda 
lawless and irresponsible majority. I do not 
speak of it as a lawless and irresponsible majority 
in reference to this particular measure—very far 
from it. I do not mean to question in any way 
the judgment of honorable Senators on the other 
side, but I speak of it as a measure of power— 
Federal power. 

We must look now to the veto of the President 
as the only protection which is left to the Con- 
stitution against lawless power in a majority. A 
consutution on paper is a inodern invention, and 
it is tried for the first time on this continent and 
amongst these States. What is it? 


will. Mr. Jefferson has spoken of it, in strong 
and emphatic language, as the chain which binds 
down popular will, which is superior to popular 
will. It is the shield of the minority, and it is 
intended for a minority alone. A majority do 


not want a constitution; and we have found, I | 
think, in growing experience, that majorities are | 


careless of constitutional restrictions, 
If, then, it shall be, as 1 humbly think, and as 


I have endeavored feebly to establish, that this | 


power is not among the granted powers, that it 
is not a derivative power, that no Senator has 
attempted directly to connect it with any parent 
stock,and show that it is derivative, it is a power 
which. will be lawlessly exercised; and I feel, for 
one, as the representative of one of the States, 
under obligations to the President for having 
exercised the authority lodged in him by the 
Constitution to protect the rights of the minority 


| against the majority. 


The PRESIDING OFFICER, (Mr. Wetier 
in the chair.) The question is: ‘* Shall this bill 
pass, the President’s objections to the contrary 
notwithstanding ?’’ Js the Senate ready for that 
question ? 

Mr. SLIDELL. I think, in the present very 
thin state of the Senate, that it would not be 
proper to take the vote on so important a ques- 
tion as this. There is scarcely a quorum present 


| how. 


Mr. BENJAMIN. 
league that I think there are a number of Sena- 
tors in the lobby and ante-room who will come in 


| if they are sent for. 


| Mason,]| who has argued the subjeet with 
was only the sum of $50,000 for deepening the | 
harbor at Charleston, and I was satisfied that it | 


Sir, what is the || 


It has been | 
supposed to be a power superior to the popular | 





I will suggest to my col- | 





May 28, 


ee 
——— 
_ The PRESIDING OFFICER. On this que: 

tion the yeas and nays must be taken according 
to the Constitution. Senators who are in fay 

of the passage of the bill, notwithstandine the 
President’s objections, will, as your names 
called, answer ‘* yea ”’ 

Mr. CASS. Before the vote is taken ] desira 
to say something on this subject, but thp hour is 
now late. My friend from Virginia, (Mr. 
ability, has rather challenged us to give Mme 

reason for the faith that is in us, and I desire t5 
| give it; butitis rather late now, and I do not 

wish to speak to the Senate when they do not 
wish to hear; they are tired. 

Mr. TOOMBS. I shall move to postpone the 
| further consideration of the bill until such time 

as will suit the Senator’s convenience. Wij] he 
say to-morrow? 

Mr. CASS. _ I am willing to go on to-morrow 
though I think the suggestion of the honorabj, 
Senator from Louisiana is very correct that thers 
ought to be a full Senate when this question js 
settled. I think we owe that to the Presiden; 
and to the country. We know there is very good 
reason why seven or eight Senators are not now 
in the city. 

Mr. SEWARD. If the honorable Senator wjlj 
be prepared to speak to-morrow, I suggest to him 
that we can postpone this eee that time, 
I think it will be very desirable to take the vote 
in a full Senate. As the honorable Senator his 
the floor, I will move to postpone the subject until 
to-morrow if he will then go on. 

Mr. CASS. . If it is thought best to proceed 
| to-morrow, I have no objection. 

Mr. SEWARD. I move to postpone the further 
consideration of the bill until to-morrow. 

Mr. BROWN. I think it exceedingly doubt. 
ful, unless we postpone this question for ten or 


S are 





| ia days at least, that we shall have a fuller 


nate than we have to-day. For reasons which 
every Senator understands, many members have 
gone from the Senate Chamber. 
Mr. SEWARD. We propose to take the 
question to-morrow, if we can. 
Several Senators. Take it now. 
Mr. BROWN. I think we can get as full a 
| Senate to-day as to-morrow. 
Mr. SEWARD. But the Senator from Mich- 
igan desires to speak on it. 
The PRESIDING OFFICER. The question 
is on the postponement till to-morrow. 
On a division there were—ayes 16, noes 14. 
Mr. PUGH. I desire to ask a question in this 
connection which has not been decided by the 
Senate to my knowledge. Is it understood that 
it requires a vote of two thirds of the Senators 
present, or two thirds of the whole number, to 
overrule the executive veto ? 
Mr. SEWARD. Two thirds of the Senators 
resent. 
The PRESIDING OFFICER. There was no 
quorum voting on the postponement. 
Mr. SEWARD. move that the Senate 
adjourn. 
The motion was agreed to; 
adjourned. 


and the Senate 
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Wepnespay, May 28, 1856. 


The House met at twelve o’clock, m. 
by the Chaplain, Rev. Danie, Waxpo 


The Journal of yesterday was read and approved. 


The SPEAKER stated that the first business 


in order was reports from the Committee on Pub- 
lic Lands. 


INTRODUCTION OF BILLS. 


Mr. A. K. MARSHALL, by unanimous con- 
sent, introduced a bill for the benefit of Thomas 
_P. Dudley; which was read a first and second 
time, and referred to the Committee on Invalid 
Pensions. 

Mr. CLINGMAN, by unanimous consent, 
reported back, from the Committee on Foreign 
Affairs, a bill for the relief of Doctor James 
Morrow; which was _ referred to a Committee 
of the Whole House, and, with the accompany- 
ing report, ordered to be printed. 

Mr. THORINGTON, by unanjmous consent, 
introduced the following bills; which were seve- 


Prayer 
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| av , entry, Whether the minimum price shall || to recommend to the House thatthe Government | ferred to the Committee on Invalid Pensions. 
C a} 25 or othe rwise; and pay some portion of the expenses ot these im- AMENDMENT OF THE RULES 
3 1) making grants of land in alternate sec- || provementsin the immediate vicinity of this work. 
Sir \ im + , t 1 
ur ‘ song. to aid in the construction of railroads in I have nothing more to say. ; Mr. COBB, of Georgia. M 4 Speaker, I ask 
Mr . Toreitories of Minnesota, Nebraska, and || There being no objection, the petition was re- | “® Se TOUS COMELUS GF LOC TEAR SD GOW pee 
are 5 eee || ferred to the Committee on Military Affairs. — ewe eae ndment to the rules of the Ftouse 
c hie WITHDRAWAL OF PAPERS. i Mr. DAVIDSON, by unanimous consent, and nd W us h I gave notic a few days ago. A ; " 
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ee \[r. SAGE. I ask the unanimous consent of for the relief of Mrs. Charlotte Turner. of Louis- duties of the special committe », now sitting 
hot ‘ye House to withdraw from the files of the iana; which was read a first and second time, and during the sessions of this body. Therefore I 
not House the papers 1n the case of Ide, Coit & Co., | scfacwell ta ike Gasnetiiies om Dobie tease. avail myself of this opportunity to ask the intro- 
th +) deliver them to the claimants to be prepared || yr. BELL, by unanimous consent, and in duction of my proposition. | hope there will be 
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‘or the Court of ¢ laims. || pursuance of previous notice, introduced a bill to | "© O°Jection. ; 
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take copies. - || tricts; which was read a first and second time, and i et ‘ 
. WAKE } soe ‘ : | Resolved, That the 50th rule of the use be amende 
ow Mr. WAKEMAN. I suggest that the papers || referred to the Committee on the Judiciary. so as to read as follows ee ee ee 


’ be delivered to the clerk of the Court of Claims, 


abl . ; . ; i f STRAN T, it we The previous question shall be in this form: © Shall the 
dle and then they can make such use of themas they | On motion of Mr. STRANAHAN, it was main question be now put ?”” And if sustained by a majority 
ere lesire. 1| Ordered, That leave be granted for the withdrawal from || of the members present, its effect shall be to put an end to 
= “The SPEAKER. It is usual to grant such || _ files of the House of the papers in the case of John 8. || all debate, and bring the House toa direct vote upona 
ent, rae i , dines . he refe ad | isaacs. motion to commit—if such motion shall have been made— 
squests Where the papers are to be referred to : : ; ; ae 
oe Court of Claims. , Mr. CAMPBELL, of Ohio. I ask the unan- ~~ he souacied eee does = prevail = n upon amend 
the ( c Se ‘ P , | « x at - . a rae , é nents reported Oy acommi ce. 1 anyV; leh Upon pending 
ses Mr. LETCHER. [have no objection to their | et Nea ers of th I lous: to make a report |) amendments; and then upon the main question. Ifa ma 
‘ going to the clerk of that court | trom the Committee of W ays and Means. jority ot the members present retuse to order the main ques 
will © Mr SAGE Very well I am content | Mr. MATTESON. W hat is it? — the House shall proceed with the consideration of the 
ed es 2 7 ‘ . : : s ‘ct as oud! o un or the previous ‘ oO im 6 
him r : | ffect was the de || Mr.CAMPBELL. Itis the consular bill, with URjOCt Gs CROMER RO MATER for EP previeds Question Rad 
An order to that effect was then made. 1} er been made. On a motion for the previons question, a eall 
me, 1) the non-concurrence of the committee to the || of the House shall be in order before the main question is 
Ote BILLS IN TRODUCED, REPORTS OF COMMIT- i] amendments of the Senate. ordered, but not after, until a decision of the main question, 
} ) o r T = ryvr . . r 1 . . . ‘ . 
hag TEES, ETC. | Mr. MAT PESON. I object. 7 Mr. COBB. I will state to the House, before 
it . . . | . . 2 < - , Y > r o ' . 
” Mr. MARSHALL, of Illinois, by unanimous || Mr. CAMPBELL. Then, ee aker, I | consent is given for the consideration of the 
consent, introduced the following bills; which || have some communications from the Departments || amendment, that I have altered the verbiage of 
eed : which, I think, ought to be printed and referred 


rere severally read twice, and referred as indi- || aaa the latter portion of the proposition as it was 
aa below: or :* A || to the Committee of Ways and Means. 
} cated Wei . 


I will | introduced the other day. There 


has been no 


e A bill authorizing the erection of a post office == have that order made, if there be no ob-'| change of sense. 
: ° 4° ° is ect s : ‘ - . ati ake ‘ : = 
bt building at the city of Cairo, Illinois. Referred | J ‘M "GIDDINGS of lie Mr. GROW . lask that the gentleman will 
- tha C ittee he P Office ip } Mir. G NGS. object. state for the information of the House, in what 
to the Committee on the Post ice and Post || aire tas , 
a toads | Mr. PHELPS, by unanimous consent, intro- |) his amendment alters the rule as it is at present? 
le LOAUS. | . ‘ , 2c ; e whic! ae was . , ‘ 7 
a A bill authorizing the establishment of a | duced the following resolution; which was read, Mr. MILLSON. I object; I would not object 
é ee ’ | . on . . 
tional armory at the site of Fort Massac, in the 1 considered, and agreed to: , | at any other time, but the House has just agreed 
- county of Massac, Illinois.- Referred to the || , aes 3 hat the Costeinios on the Post Office and || by unanimous consent, that a half hour shall be 
os Oe es T . | ost Roads be instructed to inquire into the expediency of || set apart for the introductior f bills 9 
he Committee on Military Affairs. 4 | establishing a post road in the State of Missouri, from Hart- ~ : I : A - he bill d —_ h Ss : I “9 om 
A bill authorizing the erection of a marine hos- ville via Hickory Springs, to Thomasville ; and from Arrow anxious that some bills on the Speaker's tabi 
pital at Cairo, Illinois. Referred to the Commit- || rock to Cambridge. | shall be taken up, and referred to their appro- 
’ ree r ma . yriate committees. When that is » gen- 
la tee on Commerce. d || Mr. BILLINGHURST, by unanimous con- | Per sala : 2 “l , en ‘d h — » the : 
T™.. DRAKE . . : man cs en present ¢ ave his propos 
The SPEAKER. The Chair would suggest || sent, introduced the following resolution; which || “°™ saa ACES PECRENS SAS SAVE ES PEO pouliwr 
ch that, by unanimous consent, half an hour be de- || was read, considered, and agreed to: ye ‘COBB Port f Vv 
oe sated ti > intr st] e bi r > nose | . ; Mr. COBB. erhaps the gentleman from Vir- 
voted to the introduction of bills for the purpose |} — Resotved, That the Committee on Commerce be in- || einie Ack tan Kane the sees aah ok ee 
ion of reference only. | structed to inquire into the propriety of setting apart, for a || gin aC SLACOMSRS WItD WICH 
| 





Mr. LETCHER. With the understanding | 
that there shall be an opportunity to object to | 


them. 

Mr. MILLSON. I would ask the Chair to 
suggest as an amendment, or as an addition to 
the proposition just now laid before the House, 
that the private bills from the Senate, now onthe 
Speaker’s table, shall be taken up and read, for 
the purpose of being referred to the appropriate 


marine hospital, the hospital building at Fort Howard, in 
the State of Wisconsin, and to report by bill or otherwise. 


} 
| Mr. GREENWOOD, by unanimous consent, 
| and in pursuance of previous notice, introduced 
| a bill to repeal an act entitled ‘* An act to establish 
'| a court for the investigation of claims against the 
| United States,’? approved February 24, 1855; 
|| which was read a first and second time. 


Mr. GREENWOOD. Iwishtomakea single 








wrefaced the reading of my amendment. If he 
iad, I do not think he would make objection. I 


| am engaged ona committee which sits during the 


session of the House, and this is my only oppor- 
tunity. It will not interfere with the half hour. 
| Mr. MILLSON. I think it will. 
| Mr. COBB. I think it important that this 
amendment should be adopted. If my friend will 
allow me, I will make a statement in reply to the 


ors standing committees. | remark. ‘This bill provides for the repeal of the || interrogatory of the gentleman from Pennsyl- 
The SPEAKER. That may be dore after the || existing law. I therefore suggest that it go |) Vania. oe a 
” reports are made.. The reception of all the reports directly to the Committee of the Whole on the || | Mr. ae 5 ae think ro SS ara of 
. will not exhaust the half hour set apart. | state of the Union. the e" ntleman oe ae w - ene to some dis- 
Mr. CARUTHERS, by unanimous consent, || Mr. WALKER. I object to that. |} cussion. as the gentleman is aware, I should 
ste and in pursuance of previous notice, introduced | Mr. GREENWOOD. Am I not entitled to — ” iE oan a - a Fe before it 
the following bills; which were severally read a || have a vote taken on my motion to refer to the || '8 adopted by the House. cowid not consent to 
first and second time, and referred to the Com- | Committee of the Whole on the state of the let the amendment pass silently ; and if it be dis- 
mittee on Public Lands: || Union? cussed, the gentleman will ——. that it will 
A bill to cede the public lands to the States in The SPEAKER. The motion cannot be enter- || nterfere with the order of the House. 
which they lie; || tained if objection be made. The gentleman The SPEAKER. There are fifteen oe 
A bill to authorize the survey of swamp lands; || from Alabama has the right to object. __ || remuining of the half hour set apart for the re- 
er and Mr. WALKER. I did not object to the bill || ception of reports. After the expiration of that 
A bill to amend certain acts ia relation to lands |} being read a first and second time, but I objected || time, the gentleman may introduce his propost- 
d. purchased from France. | to a ee reference of it. | tion. " é 
88 Mr. TAYLOR, by unanimous consent, and in || |The SPEAKER. The right to object was dis- Mr. COBB. I will wait until then. 
b- ursuance of previous notice, introduced the fol- || Saal by the Chair; and the gentleman i INTRODUCTION OF BILLS, ETC. 
owing bills; which were severally read the first || from Alabama objects. | Mr. TYSON, by unanimous consent, in pur- 
and second time, and referred Salotiauah below: | Mr. GREENWOOD. Do I understand the || a eee notice, introduced a bitt % 
A bill to,authorize certain surveys in the State || Chair to object to the reference, or to object to | .ontinue the Delaware breakwater, Delaware; 
n- of Louisiana, and for other purposes. Referred || the bill with the reference? It has been read || which was read twice, and referred to the Com- 
as to the Committee on Public Lands. twice, and I imagine the gentleman’s objection || jittee on Commerce. 
id A bill to amend an act for the better organiza- || comes too late. , | Mr. KENNETT, by unanimous consent, in 
id tion of the district court of the United States || The SPEAKER. The Chair thinks the ob- || pursuance of previous notice, introduced a bill 
within the State of Louisiana. Referred to the i\ jection came in time, inasmuch as the right to || to the relief of the inhabitants of St. Louis 
it, Committee on the Judiciary. \| object was distinctly reserved. | county, Missouri; which was read twice, and re- 
rn Mr. HAVEN. Lhaveinmy handsome papers || Mr. GREENWOOD. Very well; then I hope || forred to the Committee on Private Land Claiwa. 
es which I could have disposed of by laying them || the entleman wiil let it go to the Committee on || Mr. KENNETT asked leave to offer the fol- 
ee on the Clerk’s table, but { wish to present them, || the Judiciary. oi oe ‘ : t} towine seeplation: 
y- and have them referred to the Committee on Mil- || There being no objection, the bill was referred || Ressloed, That the Committee on Commerée be, niatie> 
itary Affairs, with this statement in the open || to the Committee on the Judiciary. Peay: | are hereby, instructed to inquire into the faets, aud inform 
t, House. They are some apers in reference to a i On motion of Mr. BROOM, the Committee | this House whether the railroad bridge across the Missis 
e- military reservation within the limits of the city || on Revolutionary Pensions was discharged from |) sippi river at Rock Island, Illinois, is such am obstruc- 
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*not poss, a bill of the House for the relief of Fred- || Invalid Pensions. 


_ purposes, be allowed to retain the same; and that || 
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was taken from the Speaker’s table, read a first 
| and second time, and referred to the Committee 
on Invalid Pensions. 


REFERENCE OF SENATE BILLS. 


The SPEAKER. If there be no objection, 
the Chair will take from the Speaker’s table all | 
the private bills for the purpose of reference. 

No objection being made, the following Senate 
resolutions and bills were taken from the Speaker’s 
table, severally read a first and second time, and 
referred as indicated below: 

A bill for the relief of Hannah F. Niles. Re- 
ferred to the Committee on Revolutionary Claims. 

An act for the relief of James Davidson, of 


tion to the navigation of said stream as to conflict with 
the provisions of the ordinance of 1787 and the compacts 
made with Mississippi and other States, guarantying that 
said river shall be a common highway and forever free; | 
and that said committee report what action, if any, they 
may deem proper to be taken by Congress in the premises ; | 
and that said committee have power to send for persons 
and papers. 


Mr. THORINGTON objected. 

Mr. TAPPAN presented resolutions of the 
State of New Hampshire on the subject of sla- 
very in the Territories, and the repeal of the Mis- | 
souri compromise, in reply to certain resolutions 
of the State of Arkansas; which were laid on the 
table, and ordered to be printed. 

Mr. HERBERT, from the Committee on the 0 
Post Office and Post Roads, reported back Senate || Kentucky. Referred to the Committee on Mili- 
bill for the relief of John S. Scranton and James || tary Affairs. 

M. Hunt; which was referred to a Committee of || he act for the relief of John Nugent. 
the Whole House, and, with the accompanying || ferred to the Committee on Naval Affairs. 
report, ordered to be printed. , wd 

Mr. H., from the same committee, reported || Referred to the Committee on Public Lands. 
back House bill to establish a mail route on Pu- An act for the relief of A. S. Bender. eferred 
get Sound, in Washington Territory; which was || to the Committee on Military Affairs. é 
referred to the Committee of the Whole on the || An act for the relief of the legal representatives | 
state of the Union, and, with the accompanying || of Rinaldo Johnson, and of Ann E. Johnson, 
report, ordered to be printed. deceased. Referred to the Committee of Claims. 

Mr. TAYLOR, from the Committee of Claims, | An act for the relief of Nancy Bowen and | 
reported back, with a recommendation that it do |; Sarah Larrabe. Referred to the Committee on 





Re- 








erick Stevens, for services rendered in the late | 
war with Great Britain; which was laid on the | ‘Ss 
table, and the report ordered to be printed. Referred to the Committee on Naval Affairs. 

Mr. WALKER, from the Committee on the An act for the relief of William R. Jennings | 
Post Office and Post Roads, made adverse re- | and others. Referred to the Committee on For- 
ports on the memorial of G, W. Post, and the || eign Affairs. . 
petition of Nathan Cook; which were laid on the || _ An act for the relief of J. Randolph Clay. Re- 
table, and ordered to be printed. | ferred to the Committee on Foreign Affairs. 

Mr. LETCHER. I ask leave to introduce a | Anact for the relief of John Hastings, collector 
bill of which previous notice has been given. It || of the port of Pittsburg. 
is intended as a substitute for a bill which came || mittee of Ways and Means. 
from the Senate, in regard to the district courts of | | An act for the relief of Hannibal Faulk and | 
Western Virginia, Itis a bill to alter the times || Eliza S. Collier, (formerly widow Scriber) and 
of holding the courts in the western district of || the heirs and legal representatives of Benjamin 
Virginia, and for other purposes. || Scriber, deceased. Referred to the Committee 

The bill was read twice, and referred to the || on Private Land Claims. 

Committee on the Judiciary. || An act for the reliefof William G. Ridgley, and | 

Mr. BURNETT offered the following resolu- || Hodges & Lansdale, or their legal representatives. 
tion; which was read, considered, and agreed || Referred to the Committee of Claims. 
to: || An act for the relief ofthe heirs and represent- 

Resolved, That the Committee on the Post Office and Post || atives of the late Robert Sewall. Referred to the 
Roads inquire into the expediency of establishing a post \| Committee of Claims. 
route from Paducah, in the State of Kentucky, to Benton, | An act for the relief of Anthony Rankin, of 
in the same State ; thence to Waidsboro, in the same State ; | Tenne Hatsrred heC . > of Clai 
thence to Murray, in the same State ; and thence to Paris, || 4€Mnessee. heferred to the Committee of Claims. 
in the State of Tennessee. Also, into the expediency of || _ Anact for the relief of the heirs-at-law of Sarah 
establishing a post route from New Concord, in the State of || Crandall, deceased. Referred to the Committee 
Kentucky, to the mouth of Sandy river,in the State of on Invalid Pensions. 


‘Tennessee. Also, into the expediency of establishing a | A Be fatieté : t 
gy from Canton, in the State of Kentucky, to Vance’s | n act granting a revo utionary pension to 
Ferry, in the same State, and thence to Murray, in the same || Sarah Blount. Referred to the Committee on 
Brate. | Invalid Pensions. 

Mr. PECK, by unanimous consent, introduced An act granting a pension to Nancy M. Gun- 
the following joint resolution; which was read a || Sally, formerly widow of Lyman M. Richmond, 
first and second time, and referred to the Com- || deceased. Referred to the Committee on Invalid 
mittee on Naval Affairs: Pensions. : 

A joint resolution for the relief of the persons || An act for the relief of George Mayo, deceased. 
who composed the Darien exploring expedition, || Referred to the Committee on the Post Office and 

7 ; . . > 
under Lieutenant J. G. Strain, United States |} Post Roads. 
Navy. An act for the relief of Sally T. Matthews. 

Mr. HAVEN, from the Committee on Naval | Referred to the Committee of Claims. 

: ; i ; 
Affairs,by unanimous consent, reported back a An act for the relief of James Y . V. Thompson. 
bill for the relief of Commander John L. Saun- || Referred to the Committee of Claims. 
ders; which was referred to a Committee of An act for the relief of John M. McIntosh. 
| Referred to the Committee of Claims. 


the Whole House, and, with the accompanying nit 
An act for the relief of Mrs. Jane McCrabb, 


report, ordered to be printed. : id ) 

Mr. H. also, from the same committee, made || Widow of the late Captain John W. McCrabb, 
an adverse report upon the memorial of W. P. || Assistant Quartermaster United States Army. 
Sanger, praying compensation for performing the | Referred to the Committee on Military Affairs. 

An act to authorize the issue of a register to 


duties of engineer at the Gosport navy-yard; || utho ‘ 
which was laid on the table, and ordered to be || the bark Tropic Bird. Referred to the Commit- 
tee on Commerce. 


| | 
printed. 1] ¥ 4 . 
|| An act for the relief of the widow and children 


An act for the relief of Oscar F. Johnson, a 
passed midshipman in the United States Navy. | 








Mr. ‘THORINGTON, by unanimous consent, : 
resented a joint resolution of the Legislature of || of W. S. Derrick, deceased. Referred to the 
Nebraska Territory, praying that settlers on sec- || Committee of Claims. 
tions sixteen and thirty-six, reserved for school | Mr. CRAWFORD, by unanimous consent, and 
| in pursuance of previous notice, introduced a bill 
to establish pcst roads in Georgia; which was 
read a first and second time, and referred to the 
Committee on the Post Office and Post Roads. 
Mr. PRINGLE, by unanimous consent, re- 
ye from the Committee on Indian Affairs a 
| ill for the relief of the heirs of Mary Jamieson, 
deceased; which was read a first and second time, 
referred toa Committee of the Whole House, 
and, with the report, ordered to be printed. 
Mr. PELTO 


commissioners be appointed to select other lands, | 
in lieu thereof, in all the townships where said | 
lands are thus improved. | 

Mr. MILLSON. I ask the unanimous con- | 
sent of the House to take from the Speaker's | 
table Senate bill No. 286, in order that it may be | 
referred. 

No objection being made, Senate bill, entitled 
** An act granting five years’ half- to Mrs. 
Ann Turner, widow of Elbert Turner, deceased ,”’ || 








» from the Committee of Com- 


An act granting bounty land to Jared L. Elliott. || 


Referred to the Com- || 


THE CONGRESSIONAL GLOBE. 

















merce, reported a bill to require the employment 
of apprentices in the commercial marine of the 
United States; which was read a first and second 
time, referred to the Committee of the Whole on 
the state of the Union, and ordered to be printed 


HEBREW CONGREGATION IN WASHINGTON 


Mr. CUMBACK. I ask the unanimous cop. 
sent of the House to report from the Committee 
for the District of Columbia, and put upon its 
passaze, Senate bill No. 199. Itis for the benefit 
of a religious society in this city, and will produce 
no discussion whatever. I hope there will be no 
objection. 

here being no objection, Mr. C. reported back 
a bill for the benefit of the Hebrew congregation 
in the city of Washington. 

The bill provides that all the rights, privileges 
and immunities, heretofore granted by law to the 
Christian churches in the city of Washington, 


| be extended to the Hebrew congregation of said 


city, and that the 3d section of the act approved 
the 17th of June, 1844, entitled **An act concern. 
ing conveyances or devises of places of public 
worship in the District of Columbia,’’ shall be 
so construed as to allow the members of the He. 
brew congregation, from time to time, by a vote 
of two thirds, to elect their own trustees, and the 
same, by a like vote, to displace at pleasure; 


| which said trustees shall, during their continuance 


in office, have the same title in, and power over, 
any lot or tract of land as if held by them under 
the act aforesaid for a Christian church, or as if 
they were appointed under said act trustees of 
any Christian church: Provided, That any and 
all legal and equitable rights, demands, or liabil- 
ities of the said Hebrew congregation, acquired 
or assumed by or through said trusteés, shall be 
limited to the trust property of said congregation 
held by said trustees. 

e bill was ordered to be read a third time; 
a it was accordingly read a third time, and 


| passed. 


JOHN NUGENT. 


Mr. JONES, of Tennessee. There was a bil! 
of the Senate referred to the Committee on Naval 
Affairs here, for the relief of John Nugent, giving 
him a pension for the loss of both his arms, some 


| time last year, on one of the United States ships 
| in the firing of a salute. 
| 1 think; I met him a few days ago. 


He is now in the city, 
I suppose 
that the House will some time pass that bill. [ 
know nothing of it, or of the case, except what 
he told me, and what the bill itself relates. At 
the time I met him, there was in his company 
another person, who had formerly been a sailor, 
and who was in the same condition; and he in- 
formed me that a law similar to this one had been 
passed for his relief at some prior session of Con- 
gress. I think, -herefore, that under the circum- 
stances it would be as well for the House to take 
up and vote upon this bill and pass it at once. 
It is certainly a very urgent case. 

There being no objection, Senate bill (No. 328) 
for the relief of John Nugent was taken up. 

The bill grants to John Nugent, of the city of 
New York, who, while engaged in his duty on 
board the United States sloop Germantown, in 
November, 1855, at Montevideo, and while in the 
act of firing a salute in honor of the birthday of 
the Queen of Spain, had one arm blown off, and 
the other so much injured that it had to be sub- 
sequently amputated, a pension of $30 per month, 
to conmence on Ist January, 1856, and to con- 
tinue during his natural life, to be paid out of the 
Navy pension fund. 

Mr. JONES. This bill proposes to give to 
John Nugent, for the loss of both his arms, a 
pension of thirty dollars per month, in lieu of the 
pension to which he would be entitled by law. I 
think that, for the loss of both arms, that is not 
too high a pension. 

Mr. BENSON. I would simply state, that a 
majority of the Committee on Naval Affairs has 
examined the case. The man is now in the city. 
I believe that, if the bill had gone before the com- 
mittee and been examined, it would have received 
the unanimous approbation of the committee. 


hope it will be passed. 
Phe bill was read the third time, and passed. 


ST. THOMAS’S LITERARY SOCIETY. 


A bill (S$, No. 98) to incorporate St. Thomas’s 
Literary Society, in the District of Columbia, 
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~as taken from the Speaker’s table, and read a 
first and second time. s 
“Mr. WINSLOW, The gentleman from New 
York (Mr. Kexxy] is interested in this bill. He | 
not here, but | presume there will be no ob- 
ection to putting it upon Its passage. y 
! Mr. BOWIE. I hope the House will allow 
me to have that bill put ep its passage. It is 
merely for the purpose of enabling a society to 
have a library. mba en 
The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 


assed. 
pe ° 


Senate bills, of the following titles, were sev- 
erally taken from the Speaker’s table, read twice, 
and referred to the Committee for the District of 
Columbia: 

An act to incorporate the Columbia Library, 
of Capitol Hill, in the city of Washington; 
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An act to grant the right of preémption in cer- | contractor for carrying the mail on route No. 8911, 
| from Independence, Missouri, to Salt Lake, Utah 


tain lands to the Indiana Yearly Meeting of the 
Society of Friends. Referred to the Committee 
on Public Lands. 

An act to provide for the punishment of certain 
crimes therein mentioned. Referred to the Com- 
mittee on the Judiciary. 

An act making an appropriation for the con- 
struction of a harbor at the mouth of Ontonagon 


| river, on Lake Michigan, in the State of Michi- 


gan. Referred to the Committee on Commerce. 
A resolution for obtaining information in re- 
gard to the growth and consumption of tobacco 
and cotton in the several countries of the world. | 
Referred to the Committee on Commerce. 
A resolution allowing Dr. E. K. Kane, and the 
officers associated with him in their late expedi- | 
tion to the Arctic seas in search of Sir Fohn 
Franklin, to accept such token of acknowledg- 
ment from the Government of Great Britain, as 
| it may please to present. Referred to the Com- 


An act to incorporate an Insurance Company || mittee on Foreign Affairs. 


in the city of Washington; and 


Mr. WAKEMAN, by unanimous consent, 





An act for the benefit of public schools in the 
city of Washington, 

An act to continue the lan? office at Vincennes, 
Indiana; and also at Dubuque, lowa; and to as- | 
certain and adjust the titles to certain lands in the 
States of Indiana and Illinois, formerly included 
within the Vincennes land district, was then 
taken up, and read twice. 

Mr. MILLER, of Indiana. I ee that bill | 
will be put on its passage. It has been before | 
the Committee on Public Lands of this House, 
and reported on favorably. The Commissioner 
of the General Land Office recommends its pas- 
sage. I have letters from him on the subject, 
which can be read if any member desires their 
reading. 

Mr. WASHBURNE, of Wisconsin. I object. 

The bill was referred to the Committee on 
Public Lands. 

Senate bill to transfer certain rights and duties 
conferred upon the trustees of the town of Vin- 
cennes, Indiana, to the Common Council of the 
city of Vincennes, was taken up and read twice. 

Mr. MILLER, of Indiana. I ask that that 
bill be put on its passage. It concerns none other 
than citizens of Vincennes. Under the act of 
1818, there were certain rights conferred on the 
trustees of the town of Vincennes, and, by change 
of corporation, an act of Congress is required for 
the transfer of those rights to the Common Coun- 
cilof the city of Vincennes. It is important that 
the bill should be passed. 

The bill was read in extenso. It provides that 
all the rights and duties conferred upon the trus- 
tees of the town of Vincennes, in the State of 
Indiana, under the act entitled ‘* An act to adjust 
the claims to lots in the town of Vincennes, and 
for the sale of the land appropriated as acommon 
for the use of the inhabitants of said town,”’ ap- 
proved the 20th day of April, 1818, be, and the 
same are hereby, transferred to and vested in the 
Common Council of the city of Vincenne8, in said 
State. 

The bill was ordered to be read a third time; 
and it was accordingly read the third time, and 
passed. 





Mr. SANDIDGE. Has the half hour which | 


was set apart for the introduction of bills expired ? 

The SPEAKER. 
unanimously agreed that the bills on the Speak- 
er’s table shall be taken up and disposed of. 

Mr. WATSON. I wish to cail up the Ne- 
braska contested-election case. 

Several Mempers. Wait until the business on 
the Speaker’s table is disposed of. 

Mr. WATSON. Very well. 

Senate bill authorizing the Commissioner of 
Public Buildings to contract for watering Pennsyl- 
Vania avenue, was next taken up, and read twice, 


It has; but the House has | 


from the Committee on the Judiciary, reported 
| back an act (S. No. 129) for regulating the terms 
| of the circuit court of the District of Columbia, 
/ and for other purposes; which was referred to the 


\iCommittee of the Whole on the state of the 


| Union, and the bill and report ordered to be 
printed. 

Mr. SMITH, of Virginia, by unanimous con- 
| sent, introduced the following resolution; which 
| was read, considered, and agreed to: 

Resolved, That the Committee on the Post Office and Post 


| Roads be directed to take into consideration the propriety 
| of dispensing with all fractional postage on pamphlets, 


| ing with the rates of postage now levied thereon. 


| Mr. SANDIDGE. 
| of business. 
| Mr. DAVIDSON. 


I rise to a privileged ques- 
tion. 


I ask the House to authorize the Commit- 
'the House. There are a large number of bills 
| that committee cannot do it unless they can sit 
during the sessions of the House. I make that 
motion. 

The motion was agreed to. , 


ENROLLED BILL. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as truly enrolled ** An act 
for the relief of Langdon C. Easton, anassistant 

| quartermaster of the United States Army;’’ which 
was then signed by the Speaker. 


BILLS REPORTED, ETC. 


Mr. COMINS. Iask the unanimous consent 
| of the House to report from the Committee on 
Commerce, and put upon its passage, a joint res- 
| olution for altering the plan of the custom-house 
| at Ellsworth, Maine. 
Mr. LETCHER. 





I object. 
| order from the Committee on Public Lands, 


| floor. 


Mr. LINDLEY. I ask the gentleman from 


Committee on Public Lands. 
Mr. BENNETT. 
Mr. LINDLEY. 


move to put it upon its passage. 


I yield for that purpose, 


I am confident 





will take but a few moments. 
ENTRY OF CERTAIN LANDS IN MISSOURI. 


| lands in the Plattsburg district, in said State. 
The bill was read twice. 





_ Mr. EUSTIS. 1 hope that bill will be put on 
its passage at once. 

Mr. COBB, of Alabama. I object. 

The bill was referred to the Committee for the 
District of Columbia. 

The following bills ard resolutions from the 
Senate were then taken up, severally read twice, 
and referred as indicated below: 

_An act to settle certain accounts between the 
United States and the State of Mississippi and 
other States. Referred to the Committee on the 


J udiciary. 


MESSAGE FROM THE SENATE. 


} 


| newspapers, and other periodicals, by increasing or dispens- | 


I call for the regular order | 


| tee on Enrolled Bills to sit during the sessions of | 


| which gentlemen desire to have examined, and | 


The SPEAKER stated that reports were in || 


Mr. BENNETT, of New York, obtained the 
New York to allow me to report a bill from the | 


I wish to report a bill, and | 


there will be no objection to its passage, and it | 


| MrL. then reported from the Committee on 
| Public Lands, a bill granting to certain citizens | 
| of the State of Missouri the right to enter certain | 


r 


Territory; and 
A bill for the relief of John Crawford. 


LANDS IN MISSOURI-——AGAIN. 


Mr. COBB, of Alabama, 1 would ask the gen- 
| tleman from Missouri if any of these lands re- 
| ferred to in the bill are now subject to entry at 

$2 50 per acre? 

Mr. LINDLEY. None of them. In selecting 
these iands under the act of 184], the officers 
| Selected an excess of lands, and they were with- 
| drawn from entry at the land offices of the United 
States, and were open to entry at the land offices 
of the State of Missouri, by citizens, at $1 25 per 
} acre. But it was afterwards discovered that those 
| lands, by this excess in the selection, belonged to 
the United States, and not to the State of Missouri. 
This act, which has the approbation of the Com- 
missioner of the General ind Office, who has 
| had it under consideration, is designed simply to 
| allow the persons who purchased them of the 
State, supposing they were State lands, to enter 
| them now in the Government land offices at the 
| Government price—g1 25 per acre. They have 

taken the leisde in good faith, and improved them, 
supposing they belonged to the State. 

Mr. LETCHER. Are these lands a part of @ 
those lying along these railroads? 

Mr. LINDLEY. Notat all, sir. Itis not a 
| railroad region at all. Most of these lands are 
| in the district of my colleague, who is absent, 
| (Mr. Oviver.] Heis much interested in this bill, 
| and as he is not here now, | am trying to get it 
| through. 

Mr. LETCHER. How came these people to 
| go to the State land office? 

Mr. LINDLEY. The State in selecting five 
hundred thousand acres, selected an excess; and 
the land office of the United States would not per- 
|| mit the land so selected to be located. It was alter- 
wards discovered that the State had surveyed an 
|| excess and that they had no right to the excess. 
|| ‘The people who had bought them from the State 
|| had bought them in good faith, and had built upon 
and improved them. And now all that they ask 
|| is—as the State had no title—that they shall be 
|| permitted to pay to the United States the full 
|| price of the lands. 
| Mr. LETCHER. Were there no persons rep- 
|| resenting the United States when these surveys 
were made? 
|| Mr. LINDLEY. I do not know that any per- 
son representing the United States was present. 
|| Mr. MORGAN. What is the quantity of the 
|} land taken in excess? 
|| Mr. LINDLEY. 
is not much, 

Mr. MORGAN. 
now? 

The SPEAKER, The billis regularly reported 
from the Committee on Public Lands, and that 
committee was called for reports; so that the bill 
is before the House for consideration. 

Mr. LINDLEY. I ask that a communica- 
tion be read from the Commissioner of the Land 
Office. 

The communication was read, as follows: 

Genera Lanp Orrice, April 30, 1856. 

Sir: [ have caretully examined the proposed bill, here- 
|| With returned to you, for the relief of certain ciuzens of 
the State of Missouri, and am of the opinion that it ia suf- 
ficient to accomplish the object you have in view, by 
extending ample relief to the pa ‘ties tor whose benefit it is 
designed. 
| would, however, suggest that the wording of the firet 
|| proviso of the act be altered, in accordance with the pro 
|| posed substitute appended to the bill, so as to make it a 
|| little more specific in its terms. 

Very respectiully, your obedient servant, 

THOMAS A. HENDRICKS, 
Commissioner, 
Hon. J. J. Linney, House of Representatives. 


| Mr. LINDLEY. I would state to the House, 
| that I have complied with the request of the Com- 
'| missioner, and the proposition which he made 








I cannot state exactly. It 


How does the bill come up 





A message was received from the Senate, by || has been embodied in the bill. The Commissioner 
| Assury Dicxins, their Secretary, informing the || of the Land Office looked over the bill and approved 
| House that the Senate had passed a bill entitled || it, and gave me that letter which has been read. 
** An act to provide for the general introduction || I am willing to answer any questions in reference 


the House. 


| Also, that the Senate had passed House bills 


of the following titles: 


| which he was directed to ask the concurrence of 


A bill for the relief of W. M. F. Magraw, 


| of a uniform national code of marine signals;’’ in || to it. The proposition is so fair and just, that I 


see no reason why I should not move the previous 

|| question. I therefore move the previous question. 
Mr. UNDERWOOD. I[ask my friend whether, 

|| if it should happen that the State charged at a 
|| higher rate than $1 25 per acre, the Government 
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of the United States would not be a loser by the 
anesction 

LINDLEY. I will explain. When the 
Sore of Missouri discovered that it was selling 
lands which it had no right to, it passed an act 
returning the purchase money. The transactions 
between the State and individuals are now at an 
end, as if there had never been any. 

Mr. PHELPS Some of these iands are sub- 
ject to entry under the graduated prices. ‘That 
favor is not asked; but to permit the people to 
enter the lands at the Minimum price at the time 
they were entered at the State land office. 

Mr. LINDLEY. I do not want them at the 
graduation price at all. Let them go at $1 25 

The previous question was seconded, and the 
main question was ordered; and under the oper- 
ation thereof, the bill was ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 

Mr. LINDLEY moved to reconsider the vote 
by which the bill was passed, and also moved to 
lay the motion to reconsider on the table; which 
latter motion was agreed to. 


PUBLIC LANDS FOR LOUISIANA. 
Mr. BENNETT, from the Committee on Pub- 


lic Lands, reported, with an amendment in the 


@nature of a substitute, a bill making a grant of 


lands to the State of Louisiana to aid in the con- 
struction of a railroad in said State; which was 
read a first and second time. 

Mr. BENNETT. This billis exactly like the 
others that have been passed. I call the previous 
question upon It. 


Mr. JONES, of Tennessee. I desired, on yes- | 


terday, when a bill for similar objects, but for a 
different State, was reported by a member of the 
Committee on Public Lands, to submit a few re- 
marks on this subject of donating alternate sec- 
tions to aidin the construction of railroads. [was 
told by that gentleman that the subject had been 


frequently discussed in this House and before the | 


country. 
stood, 


I was told that the subject was under- 
But, sir, the gentleman did not tell me, 
nor did he tell the House, that when these bills 
have been discussed, they have generally been 
defeated. I believe, sir, that the first bill of this 
character—— 


The SPEAKER, (interrupting.) The gentle- 


man from New York is entitled to the floor; and 
the gentleman from Tennessee can only proceed 
with his consent, and the consent of the House. 

Mr. JONES. Did the gentleman call the pre- 
vious question f 

Mr. BENNETT. Yes, I moved the previous 
question. 

The SPEAKER. The gentleman from New 
York [Mr. Bennett] was on the floor, and the 
Chair had not stated the question to the House, 
when the gentleman from Tennessee rose. The 
gentleman from New York is entitled to the floor 
unless he yield to the gentleman from Tennessee. 

Mr. JONES. I understood the gentleman to 
yield the floor, and that it had been assigned to 


me; and it was acquiesced in by the Speaker, the | 


gentleman, and the whole House. 


standing of the Chair. 


Mr. SANDIDGE. I beg the gentleman from | 


New York to withdraw the call for the previous 
question, 80 as to give the gentleman from Ten- 


nessee an Opportunity to make such remarks as | 
he may desire—if the gentleman from Tennessee | 


will renew the motion for the previous question. 


Mr. BENNETT. I withdraw the call for the 


previous question, if the gentleman will promise | 


tu renew it when he concludes his remarks. 


though much against my will. 


Mr. BENNETT. The gentleman from Ohio | 
(Mr, Warson] says that he will insist on taking | 


up his privileged question at two o’clock. 

Mr. j 
House to an hour. I will be guided by those 
rules, but I will hold the floor subject to no man’s 
will, 
_ Mr. EUSTIS. Has the gentleman from New 
York yielded the floor on condition that the call 
for the previous question shall be renewed ? 


The SPEAKER. The Chair understands that || 
such is the fact. He has no cognizance of the || 


condition. 


THE CONGRESSIO 


|| purpose. 
The SPEAKER. Such was not the under- | 


ONES, Iam limited by the rules of the H 


Mr. JONES. 


gress in 1850. It granted alternate sections of 
the public lands for a railroad in the State of Ili- 
nois. If my memory serves me, that bill was 
pressed on this ground: The line of the route ran 
through a prairie country, which was destitute 
of timber. It was alleged that that country would 
never be settled up, unless there were means pro- 
vided by which material for buildings and fences 
could be conveniently carried there to the settlers. 

The strong argument in favor of the passage 


of the measure was, that the construction of the | 


road would greatly enhance the value of the sur- 
rounding Government land. These prairies were 
rich and fertile, and arailroad through them was 
all that was required to bring them rapidly into 
market at an enhanced price and into a flourish- 
ing state of cultivation. And, sir, to silence the 
scruples of some who were opposed to the sys- 
tem, the bill provided that, after granting the 
alternate sections to aid inthe construction of the 
road, the reserved sections should be doubled in 
price. Therefore, it was alleged, the Treasury 
was indemnified againstany loss from such grant. 


tled and well-defined notions of the powers of this 
Government in regard to internal improvements 
—railroads, canals, river and harbor improve- 
ments, and various other ways for taking money 
from the Treasury, called, in general, internal 
improvements. 1 believed that, under the Con- 
stitution, this Government had no power to make 


appropriations for the construction of roads and | 


canals, and other works of internal improvement. 
Many of those who associated with me professed 


to entertain the same principles as I did. ‘They || 
said that they would not vote money out of the || 


Treasury for internal improvements; for to do 
and the principles of the Democratic party. Yet, 


General Government. They are a waste. They 
are uncultivated and unsettled, and must remain 


so, unless something be done to bring them into || 


market. ”’ 
Then they held that this Government would 


be a wise proprietor—that it would act justly and || 
even constitutionally—to give away alternate || 


sections of the public land, for railroad purposes, 


obtained as under the old system, in a much 
shorter time. ‘The minimum price, $1 25 per 
acre, was doubled; and the reserved sections were 
to be sold at $2 50 per acre. Perhaps, under the 
gencral power under the Constitution to make 
all needful rules and regulations respecting the 


. ool 7 1] 
territory or other property of the United States, 


Congress may give these lands to the States. But 
when the lands are granted for these railroad 
purposes, with a condition which I hold to be 


unconstitutional, Ican see no difference between || 


appropriations of money from the Treasury, for 


of these roads. 
Now, if this Government can make the condi- 


tion that the proceeds from the sale of the lands || 
granted shall be vested in the railroad company, | 
could not this Government appoint its own agents | 
to sell the lands, and invest the proceeds in the | 
construction of aroad? When the land is sold, | 


|| could not the money as well be given to the State, | 
Mr. JONES. If it be desired that I shall renew 


the call for the previous question, | will do so, | 


on condition that the State should construct the 
work? I think that there is no difference in prin- 


| ciple, according to my views and understanding 
| of the subject, between an appropriation of money 
and a donation of alternate sections of land, with || 


the condition of this bill. 


The Illinois bill was the only bill which passed | 


at that Congress. In 1852 another bill was passed 
for the State of Missouri. At the succeeding 


character has been enacted intoa law. 
have we witnessed at this session of Congress? 
We have witnessed report after report from the 
Committee on Public Lands, of bills of this char- 
acter—one for the State of lowa, appropriating, 


NAL GLOBE. 


| that these lands will be enhanced in va 
railroads, and donations of public land for that | 
What is the condition of the bill under | 
consideration, and of all other bills of a like | 
| character? That the sections granted shall be | 
sold, and the proceeds applied to the construction | 
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1 was about to remark, Mr. | according to estimates made at the Land Office 
| Speaker, when the gentleman from New York || over four millions of acres of la ? 
| claimed the floor, that the first bill of a character || 

similar to the one pe nding before us passe d Con- {| another to the State of Wisconsin; another t 
| State of Alabama; another for Michigan: 


. . ™m.: nd; another fop 
the State of Florida, of a very large amount: 


Othe 


: iM and to. 
day, one for the State of Louisiana, makine six 


in all. Five of them have passed this House 


| and how many more the committee have behind 
| | do not know, but I suppose several, 


There are, Mr. Speaker, nine members uponth at 


|| committee, and I believe that no one of them hes 


yet raised his voice in objection to any one of 
these bills. I believe that when you come to look 


| at the composition of that committee, you wi] 


find that in it is represented a majority of States 


| each one of which has, or will have, a bill brought 


in here for the purpose of aiding in the constrye. 
tion of railroads. 

Mr. COBB, of Alabama. Very faithful mem. 
bers. 

Mr. JONES. Very faithful indeed—like my 
friend from the Jackson district in Alabama, ] 
have, sir, stated aor my objections to these 
bills upon constitutional principles. Now, there 
is another principle in these bills which to my 


| mind is equally objectionable as the want of 
| constitutional power, and one which, even if the 


Now, I thought that I came here with some set- || power was expressly given, I would raise my 


feeble voice against, and do all in my power to 
defeat the bills. I owe it to the great body of 
agriculturists of the country—to those whom | 
represent upon this floor, todo it. IL owe it to the 
pioneers, the old men and their children, and to 


| the children of those who cut the cane and killed 


the snakes in the country where I live. Those 
are the men who are taxed through these railroad 
bills for the benefit of corporations. Those are 
the men who give to your public lands all their 
value. Without the labor and sweat of the agri- 
culturists your railroads would be valueless, 


| How do you propose to build these railroads? 
that would be alike violative of the Constitution |! 


3y giving the lands to the States for the purpose 


|| of building these railroads; and I suppose the 
said they, ** Here are lands belonging to the | 


States will, generally, following the example al- 
ready set them by some States, hand the lands 
over to a corporation to build the road. Then 
you propose, when you give them alternate sec- 
tions, that those who go into those States for the 
purpose of the settlement and culture of those 
lands, thoss who get the remaining sections from 
the Government shall, under the operation of 


| this system, pay double the price which the Gov- 
if thereby the same amount of money would be |! 


ernment has been selling the lands at for at least 
a quarter or third of a century. Is this not a di- 


| rect mode of taxation upon the industrious cul- 
' tivators of the soil for the benefit of those who 


hang around the Halls of legislation for the pur- 
pose of urging the passage of such bills as these? 
Do you want to make your railroads in this way? 
Then, | say to you, that in my opinion you had 


|| better let those settlers who want to cultivate the 


land, and who give to these railroads all their 
value, have the lands at the low price of $1 25an 
acre, or less, and then, you being of the — 

ue to 
double the ordinary price, let them take stock in 
the railroad, and be the owners of the land and 
the owners of the railroad. 

But, sir, if that will not do, I ask the Com- 
mittee on Public Lands to report a bill raising 
the price of the public lands where they want 
to make a railroad to $2 50—that is, double the 
present price—and then say to these cuitivators, 
‘*Go and settle those lands, and when you pay 
$2 50 an acre—g4U0 for a quarter section, instead 
of $200—you shall have the quarter section of 
land, and we will give you a certificate of $200 
stock in the railroad besides.’? Then you make 
the cultivators who pay for the construction of 


| the roads the owners of the roads and the owners 


of the land. This would be doing but mere jus- 
tice to the agriculturists of the country, to those 
who must settle and give to those lands their 
value. 


Sir, who is it that bears all, or nearly all, the 


| burdens of this Government? It is that great 
| agricultural portion of the people of the United 
session a bill for Arkansas was passed. Since | 
then, up to this Congress, no other bill of a like | 
3ut what || 


States. Their representatives, it seems to me, 
think it is a beast of burden which will never 
weary nor break down under the burdens which 
may be heaped upon them by the United States. 

What shall be done with these public lands? 
We have had this system, and it is by far the 
most successful. e have had another, and we 





